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EBI'EHMIA BJIAJIJUMUPOBUY AKEJILEB

T'AJIMHA OJIETOBHA BABKOBA

«JABbI PO3bICKU U IILITKX MOIJIN
YUHUTHA ITOPAOYHO,
KAK YKA3bBI I[TOBEJIEBAIOT»

DBOJIIOLMS TEOPUU U MPAKTHKH «PO3BICKHOTO» MpOoIecca
B Poccun nepsoit nonosunsl X VIII B.

[ToBcenHeBHAs TpaKTHKa MPUMEHEHHS MBITKH B YTOJIOBHBIX NPOIIECCax pOCCHil-
CKUMU cyneOHBIMEU yupekaeHrIMA X VIII B. OTHOCHTCS K YHCITY MaJIOM3YIeHHBIX
TeM B COBpeMeHHO#l ucropuorpapuu'. C OIHOW CTOPOHBI, B paMKax oOen
TPAIMIIKA KPUTHUCCKON OLEHKH cTereHH (P (EeKTHBHOCTH CyneOHON CHCTEMBI B
Poccun XVIII B. mbITKka paccMaTpuBaeTcs Kak SIBICHHE HE3aKOHHOE M OECKOH-
TponbHoe. [TapaniensHo ee onucaHue UMEET SIPKO BBIPAXKEHHBIH SMOIIMOHAIBbHBIN
MOATEKCT, MOATBEPKasi TE3UC O KECTOKOCTH KaK XapaKTepHOH uepTe poccuii-
ckoro obmiectBa. C pyroil CTOpOHBI, 0003HAYCHHASI TOYKA 3PCHHS BO MHOIOM
CTPOUTCS Ha BBIOOPOYHOM MCCIIEIOBAHMU KOPITyCa, MPEXKAE BCEro, MOIUTHYE-
CKHX TIPOIIECCOB’, B TO BPEMsI KaK MPUMEHEHHE MBITKH B OOIICYTOMIOBHBIX [eax
HHKOT/IA CTIELHATIBHO HE PACCMaTPUBAIIOCH.

Ecnu Bompoc 00 akTyadbHOCTH W3Y4YEHUs] NPAKTUKK IMPUMEHEHHS IIBITKU
B Poccun B mepaoit momosune X VIII B. mpencTaBnseTcs SCHBIM, TO BEIOOpP TEOpUH
B KaueCTBE MPeIMETa ISl apauIeIbHOTO MCCIICIOBAHMS HYK/IAeTCs B IOSICHEHHH.
B cymecrtByromeii ucropuorpadun mpu pacCMOTPEHHUHM HCTOPUHM CTAHOBIICHHS

1. B.A. JIuHOoBCcKUiA, Onbim uUCMOPUHECKUX PAZLICKAHUL O CLeOCMBEHHOM V20I08HOM
cyoonpouszeoocmee 6 Poccuu, M., 2001, c. 77-98; A. Llummepman, «Pycckue IBITKH.
Hcropuueckuii oaepk», Pycckuil apxus, TOR TATHIH, 1867, c16. 1139-1167.

2. I'T. Tenbbepr, Ouepku norumuuecko2o cyoa u nOIUmMu4eckux npecmynienui 6 Mockoscrkom
eocyoapecmee XVII 6., M.,1912, c¢. 98-108; H.b. T'onukoBa, [Torumuueckue npoyeccol npu
Ilempe I, M., 1957, c. 66-67, 116-117; E.B. Auucumos, Jvioa u knym: Honumuueckuii coick u
pycckoe obugecmeso 6 XVIII sexe, M.,1999, c. 397-448.
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16 EVGENI V. AKEL’EV - GALINA O. BABKOVA

I0pUANYEeCcKOl HaykH B Poccni 0CHOBHOM aKIEHT JenaeTcs Ha pa3BUTHE MTPOQPHITb-
HOro o0pa3oBaHUs, B MEPBYIO OYepelb YHHBEPCUTETCKOro®. Jler1onpou3BOACTBO
yaoxeHHbIX koMuccuit 1720-x-1750-x rr. u Ceicknoro npukasa 1730-x-1750-x rr.
JlaeT OCHOBAHWS TpeAarnonaraTb, 4YTO B YKa3aHHBIH Iepuoj copMHpOBasiach
YUHOBHUYBS MPOCIOiKa MPOHECCHOHATOB-«3aKOHOUCKYCCHUKOB»?, KOTOpBIC HE
TOJIBKO 00JIaJjaji BHICOKMM YPOBHEM 3HAHHS COOTBETCTBYIOIIETO 3aKOHOJATEIIb-
CTBa’, HO M BBIpA0ATHIBAJIN MTPEIIOKEHHUS TI0 €T0 COBEPIICHCTBOBAaHMO®. X YHCiIo
He ObUIO 3HAYMTENBHO, U, ECTECTBEHHO, OHM HE MOJIy4alld IOPHIMIECKOro 00pa-
30BaHuA. B TO ke BpeMs MHOTOJETHsSI MPABONPUMEHNUTENbHAS NPAKTHKA W/HUIH
paboTa B yJIOKEHHBIX KOMHCCHsX mepBoii monoBuubl X VIII B.” criocoOcTBOBaM

3.I"C. Qempamreiin, [agnvie meuenus 6 ucmopuu HAyKu y2on06Ho2o npasa 6 Poccuu,
M., 2003, c. 3-4, 6-7, 11, 38-40, 46-47 u T.11.

4. B.A. TomcuHoB, FOpuouueckoe obpasosarue u topucnpyoenyus 6 Poccuu 6 XVIII cmonemuu,
M., 2010, c. 8, 18; H.0. Cepos, Cyoebnas pepopma Ilempa I: Hcmopuro-npasosoe
uccnedosanue, M., 2009, c. 253-268.

5. Hanpumep, B 1741 . ogHO U3 «moBBEITHIDY CBHICKHOTO IPHKa3a BO3MIABISLI HPOTOKOIHCT
Ierp Jlonckoii. On Hawan ciyx0y B 1714 . B Bozpacte 10 seT: cHayana ciy>kui B 3eMCKOM
npukase, B 1719 . B JOIDKHOCTH KOITUKCTA ObLT TIepeBelicH B MOCKOBCKHIA HaJBOPHBIN CyI,
I7Ie IOCIYXUIICS 10 mojKanienspucta. B 1727 r. ero nepesennt B MOCKOBCKYIO TYOSpHCKYIO
KaHIEJSIPUIO: YCIeXU B PacClIeIOBaHUH YTOIOBHBIX Aen no3Bonmid 1. JloHckoMy IOTydHTh
JokHOCTB KaHuensipucta. B 1730 I1. lonckoii neperesn B CbICKHOM npykas, umes 16-neTHui
CTa)k KaHIEJISIPCKOH pabOThl, IITaBHEIM 00pa30M, ¢ IeTIaMH YTOJIIOBHOTO cBoiicTBa. [TooToMy B
CBICKHOM ITPHKa3e €ro Ha3HauHJIN IIPABUTh» TOJDKHOCTH poTokonucta. B despaine 1736 1. u3
CBICKHOTO IpHKa3a B MOCKOBCKYIO CeHATCKYIO KOHTOPY OBLIO MOJaHO AOHOIIECHHE C IPOCH00it
Ha3Hauutk [lerpa JIOHCKOTrO cekperapeM, MOCKOJIbKY OH «K PO3BICKHBIM JI€JaM 3a00bIYHbII
U cekperapeM ObITh JOcTOMH». HasHadeHue nocienoBano B 1746 r.: PTAJIA (Poccuiickuit
rOCYapCTBEHHbIH apXuB APEeBHUX akToB), ¢. 248, . 8122, 4. 3, n. 1032 06.; ¢. 372, om. 1,
1. 386, n1. 35. B Bosmmasisiemoe I1. JIoHCKMM «mmoBBIThe» B 1741 1. Bxommn 17-netHuit
nopkanuenspuct Jmurpuit Apepukues. OH Havan cirykuTh B CHICKHOM IPHKa3e Kak IMUIIUK
B 1739 . B 15-neTHemM Bospacre. 23 suBaps 1740 r. [I. ABepkueB ObLT IPUBEICH K IIPUCATE B
JIOJDKHOCTh KOIMHUCTA, B TOM K€ TOJly €ro Ha3HAYMJIU NOAKAHIEIIPUCTOM, a 1Ba rojla CITyCTs
(1742) — xannenspucrom. B 1746 1. /1. ABepxues cran cexperapem: PTAJIA, ¢. 248, 1. 8122,
4. 3, 1. 1033 06. B mapre 1745 . JImuTpuii ABepKueB U MOAKAHIENIAPUCT Asiekceld MarBeeB
1o TpedoBaHMI0O MOCKOBCKOH CEHATCKOH KOHTOPHI ObLIM OTHpaBieHBI B TalfHyI0 KOHTOpPY
JUIsl BEJIEHUs CIIEJICTBUS O packolbHUKaX. B Mae Toro »e roza npokypop ChICKHOTO Ipukasa
H.C. Bbe3o6pa3oB sxanoBaincst B CeHaT: «KOIa OHbIE KAHIEISPHUCT U MOJKAHIEISIPUCT B3STH
B Ty KOMHCCHIO, Ha KOTOPBIX IOYTH BCS KaHLEIAPHS M IMPOKYPOPCKHE JeNa 3aBUCIa» U «Oe3
OHBIX KaHIIEJISIPHCTA U MIOAKAHIENApHCTa B CHICKHOM PHKa3€e B IPOM3BOXKICHUY 16T YHHATIA
KpaifHsis OCTaHOBKA M uYeJOOMTYMKAM HeMallas BOJOKHTA, a KOJOJHHKAM JIOJITOBPEMEHHOE
sagepxkanue»: PTAJIA, ¢. 372, on. 1, 1. 386, 1. 31-32 006.

6. A.C. 3amypyeB, Pabomul pasnwix nem, Ilckos, 2006, c. 190-191. He BbicOKO OlicHHBas B
«O moBpexaeHHH HpaBoB B Poccum» MopanbHBIE KauecTBAa MEPCOHATBLHOTO COCTaBa M
Pe3yIBTaThI ISSITEIbHOCTH YIAMKEHHOH Komuccuu 1754-1766 ., M.M. 11]ep6aToB B TO e BpeMs
OTMeYasl 3HaHHE 3aKOHOB OOJIbIIEH YacThio ee ydacTHUKOB: V.M. JIUBOB — «... HAMETJIMBBII
Ha 3aKoHbI yenoBek»; V.M. FOmKkoB - «...3Harommuii, no kpaiiueit Mepe, poccuiickue 3aKOHbI
yenoBek», M.D. Ko3nmoB — «ymHBIH M 3Haromwmii 3akoHsl uenosek»: M.M. Illepbaros,
H36pannvie mpyoul, COCT., aBTOP BCTYIL CT. ¥ kommeHT. C.I'. Kaymmauna, M., 2010, c. 459.

7.11C3 (ITonnoe coOpanue 3akoHOB Poccuiickoit Mmmnepun), 1. 5, Ne 3197, 3201, 3202,
3207, 3463, 4347, 4483; . 8, Ne 5287, 5567. B.H. Jlatkun, 3akonodamenvhble KOMUCCUU 8
Poccuu ¢ XVIII 6., 1.1, CI16.,1887, c. 21-79; C. Peterson, Peter the Great’s Administrative and
Judicial Reforms: Swedish Antecedents and the Process of Reception, Lund, 1979, p. 340-345;
O.A. OwmenpueHxo, Koougpurayus npasa 6 Poccuu 6 nepuod abconiomnou Monapxuu (6mopast
nonosuna XVIII eexa), M., 1989, c. 8-10; 3amypyeB, Pabomsi pasuwix nem, c. 173-346;
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HaKOIUICHUIO 3HAUYUTENBHOTO 00beMa IOPHIAMYECKUX 3HAHWH IPAKTHYECKOTO
XapakTepa M MO3BOJISJIM HEKOTOPBIM M3 HUX HPUHUMATh HENOCPEACTBEHHOE
ydacTre B pa3paboTKe 3aKOHOAaTeIbHBIX HHUIUATHB, Pe3ybraToM sIBHIICS 1IeNbIid
PSI 3HAYUTENBHBIX M0 00BEMY YTOJOBHO-TIPOLECCYANBHBIX POSKTOB’, KOMILICK-
CHBIN aHAJIN3 KOTOPBIX JI0 CHX MOP HE MPEIMPUHST.

B 310i1 CBsI3M aBTOpPBI BUJST CBOIO 3a/1a4y B TOM, YTOOBI NONBITATHCS MTPOAHa-
JIM3UPOBATH «PO3bICKHOI» Mporiecc B Poccun nepsoit nmonosunsl XVIII B. ¢ Tpex
TOYEK 3PEHMS: 3aKOHOIATEJIbHOM penIaMEHTalUH, 3aKOHOIIPOEKTHBIX IPEIo-
JKEHUH U IPAKTUUECKOro npuMeHeHus. [lpuuem Bce ykazaHHbIE TO3ULUMU pacCcMa-
TPUBAIOTCSl B3aUMOCBsI3aHO. Kak mpencrapisieTcs, yKa3aHHbIA MOJXOJ MO3BOJUT
MPHOIN3UTHCS K TOHUMAHMIO XapakTepa (YHKIIMOHHPOBAHUS 3aKOHOIATEIHCTBA
B Poccum, crenenu ero peanuzanny Ha NPakTUKE, a TAKXKE BIUSHUS MOCIEAHENH Ha
MIPOLECC 3aKOHOTBOPYECTBA.

[epBast monosuna XVIII B. BbiOpaHa He ciy4allHO: Kak IIpeJCTaBIseTCs,
HMMEHHO B 9TOT HEPHO/] TPOM30IILIA U3MEHEHHUS B 00JIaCTH MpOLIecca U CIACTBYS,
Pe3yJIBTaTOM KOTOPBIX SIBUJIOCH (JaKTUUECKOE YCTPAHEHHE MTBITKH M3 YUCIIa CIIE/CT-
BCHHBIX MeTO/10B B Poccuu Bropoii monosuusl X VIII B.1°.

B ocHoBe uccnenoBanus aexar cleayoniie rpynibl HICTOYHUKOB: 1) 3aKoHOo1a-
TeNbCTBO BTopoi mosioBUHbI X VII—nepBoit nonosunsl X VIII BB., perynupoBasiiue
00J1acTh WCIIONB30BAHUS TBITKU; 2) JIEIONPOU3BOICTBCHHAS JOKYMEHTAIHS H

M.B. babuu, I'ocyoapcmesennvie yupescoenus XVII 6., M., 1999, c. 130-133, 215-216,
270-274; Cepos, Cvoebnas pecpopma Ilempa I, c. 389-399.

8. TomcunoB, FOpuouueckoe obpasosanue u opucnpyoenyusa ¢ Poccuu ¢ XVIII cmonemuu,
¢. 69. Hanbornbliero BHUMaHHs B IAaHHO# CBs3H 3aciyxuBaet durypa ABpaama CrenaHoBuya
CaepuxoBa (1687 - mocie 1748). B 1712 r. oH ObUI B3ST B PEKPYTHI, CIIYXKII MOIbIINM
B PacnipaBHoii manare, 3eMcKoM npukase, B 1718 1. Obu1 nepeBe/ieH Ha Ty ke JOKHOCTh B
IOctun-xomneruo, rae x 1712 . mocmyxuics 10 DomkHOCTH 0bep-cexkperaps. C 1726 . —
obep-cexperapb Cenara, BrnocnenctBuu crarckuii coetHuk ([.0. CepoB, Aomunucmpayus
Ilempa I, M., 2007, c. 68). B 19 aBrycta 1720 r. A.C. CBepuKoB ObUT Ha3HAYCH B KAHIIEIISPHIO
YI0XKEHHOH KOMHCCHH, B JESITEIbHOCTH KOTOPOH INpPUHMMAJl CaMO€ AaKTHBHOE YdacTHe
(3amypyes, Pabomsi pasusix iem, c. 21, 28, 33, 34, 35, 104-107, 190, 191, 201 u t.1.). ITocne
HpeKpaIlieHns 3aceiaHnii komuccruu, CBEpPUKOB OCYIIECTBISUT «(DAKTHUECKOE PYKOBOACTBO
KaHIEeIIPUeH», TIPU eT0 «aKTHBHOM JIMYHOM y4acTHUH B 1724-1725 rr. ObUIM H3rOTOBICHBI
peecTpbl BCeX INIaB M apTHUKYJIOB mpoekra HoBoro ynoxenus» (Tam ke, c¢. 192). ITo cyrw,
¢urypa A.C. CBepuxoBa BBICTyIIAJIa CBS3YIOLIIUM 3BEHOM B padore komuccuu 1720-1727 rr.
u 1730-1742 rr. (Tam xe, c. 99-115). Muenue M.B. babuu o tom, uto A.C. CBepukoB ObL,
«BO3MOXKHO, OCHOBHBIM COCTABHTEIEM» IIPOEKTOB B komuccuu 1720-1727 rr., moATBEpKAaeTCSt
OTHOCHMTENIbHO aBTOPCTBA 3aKOHONPOEKTHBIX pa3pabotok B komuccuu 1730-1742 rr.
(babuu, Iocyoapcmeennvie yupescoenus XVII 6., c. 271) Tak, B AeIOIPOH3BOACTBEHHBIX
MaTepHuanax, KacaBHIuXcs npoekra «O0 yaepKaHuM MBITKU B MallbIX JI€1aX», COCTaBIEHHOM
A.C. CBepuKoBBIM, COZEpIKATCs CIENyIONee 3aMedaHHe: «... IO CIIPaBKe NPU COYMHEHHU
Y/0XKEHBsI O MOPs/IKE, KAKMM 00pa30M B KPUMHHAJIBHBIX ... IeJIaX MOCTyNaTh Ha3HAUEHO ObITh
0cO0NMUBOM KHHTE, KOTOpas IPOEKTaMH ... 00ep cekperapst CBepuKOBa TOTOBUTCS: TOKMO
IpH COYMHEHUH YIOKEHbsl MPUCYTCTBYIOIIMMH €llle HE CIIyIlaHa, MOHEXe MO MPUCIaHHOMY
uc IIpaBUTENBCTBYIOMATO CeHATa yKa3y BEIEHO IPEXIe COUHHHUTH CYIHYIO INIaBY, KOTOpas U
counnsieTcst upe3 eBo CBepuxoBa npoekTs» (PTAZIA, ¢. 342, om. 1, 1. 37, 4. 4, 1. 2-2 06.).

9. PTAZIA, ¢. 342, on. 1, xu. 33, u. 1, 2, 3; Tam xe, n. 37, 4. 4; Ilpoexmoi Yeonosnoeo
Vaoocenus. 1754-1766 ee., non pen. A.A. Bocrokosa, npex. H.JI. Cepreesckoro, CIIb.,1882.

10. O.A. OmenvueHko, Baacmo u 3axon 6 Poccuu XVIII éexa. Hccnedosanus u ouepku, M.,
2004, c. 216-218.
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3aKOHOTIPOCKTHI, COCTABJICHHBIC B YJIOKCHHBIX KOMHCCHSX MCPBOW ITOJIOBHHEI
XVIII B. (mpex e Bcero, B komuccusix 1720-1727 u 1754-1766 rr.); 3) nenornpous-
BOZICTBEHHBIE MaTrepualibl ChICKHOTO ITPUKa3a, B TOM YUCIIe Cy/1e0HO-CIIeICTBEHHbIE
nporeccbl 1730-1750-x TT. 1O JBYM KareropusiM IpecTymicHud (mpodeccro-
HaJIbHOE BOPOBCTBO M JETOyOMIICTBO), B paMKaxX KOTOPBIX IBITKE MOABEPIIOCH
80 0OBUHSIEMBIX.

JenonponsBonctBo CHICKHOTO TMpHKa3a HE CIydaiHO BBIOpaHO AJIs IeJei
nqannoro uccnepoanus. C 1730" mo 1763" rr. ChICKHOM IpHKa3 ObLI TIIABHOM
CyneOHOM MHCTaHIMEH 10 «PO3BICKHBIMY J1elaM B MOCKBE, U3bATHIM U3 BEICHUS
MOCKOBCKOH TTOMUIIMEUCTEPCKON KaHIETIpUH, MOCKOBCKOH TyOepHCKOH KaHIIe-
JSPUU M TIPOYUX MOCKOBCKUX TOCYNAapCTBEHHBIX YUPEKACHUH, KOTOPBHIM TIpe-
MUCHIBAIOCH «TEX... PO3BICKHBIX el HUYEM HE BEIATb», a «KOTOPBIC BOPHI U
pa30oitHuKY ToitMaHkI OyIyT B MOCKBE. . ., TEX 3alucaB, TOTO K BpEMEHHU OTChIIATh
B ChICKHOI ke TprKa3»'3. Haxossich moj aneutsiueit KOctui-komteruu u Cenara,
C OCTaNbHBIMU KOJUICTUsIMU CHICKHOM MPUKA3 CITUCHIBAICS «IIPOMEMOPHSIMM), TO
€CTh KaK C paBHBIMHU ceOe 1Mo cTarycy. MOCKOBCKOH I'yOepHCKOW KaHIEISpPUH OH
MOCHUTAIT «YKa3bD», & OT HEee MOTyYal B OTBET «JoHomeHus» *. 1o cyTu, B cucteme
rOCyAapCTBEHHBIX OpranoB MockBbl ChICKHOM MPHKa3 3aHUMaJI TIOJIOXKEHHE Oojiee
BBICOKOE, UYeM IJIaBHOE aJIMUHHUCTPATHBHOE yupexkaeHue — MocKoBckas ry0epH-
ckasg kaHuessapus. Ho npexie uem nepeiTu K aHajn3y NpaBOIPUMEHUTEIBHOM
npakTuky CBHICKHOTO MIPHKa3a He0OXOANMO KPAaTKO OCTAHOBHUTHCS Ha OTPEIEICHUN
TIOHATHH «PO3BICKA» H «ITBITKI».

«Po3sick» n meITKa B X VIII B.: k onpesieneHuIo MOHSTHA

«Po3bickHBIC» [ena, mnepenaBacMbie B BeneHUe CBHICKHOTO TpUKasa, IMPEIro-
Jlarajd WCIOJIb30BaHUS OTACIBHON (DOPMBI CYIONPOU3BOJACTBA — «PO3BICKAY.
HcTopust «pO3bICKHOTO» MPOIIECCa BBIXOIUT 332 PAMKH HACTOSIIICTO HCCIICIOBAHNS,
OTMETHUM TOJILKO HECKOJIbKO MOMEHTOB. JIo 1697 1. B cucTeMe cyonpou3BOCTBA
B Poccum cocyiecTBoBaim J1Ba BHA MpoIiecca — CyI U CBHICK/«po3bick». Jlena,
KOTOpbIE PEIIAUCh CHICKOM, HE SIBISUTHCH YUCTO YTOJIOBHBIMHU. [ paHHUIIBI MEXIY
«CYIOM» U «PO3BICKOMY HE COBIIQJIAJIN C IPAHUIIAMH IPAXKIAHCKOTO M YTOJIOBHOTO

11.TIC3, . 8, Ne 5597.
12.TIC3, 1. 16, Ne 11989, 1. 20.

13.TIC3, 1. 8, Ne 5597. O CsickHoM npukasze cM.: H.E. Cepephblii, «Onucanue JOKyMEHTOB
CeickHoro npukasa 1730-1763 r. OtaeneHue neppoe. YCTpoucTBO, COCTAB U JIEIONPOU3BOICTBO
CBICKHOTO IpHKaza», B Onucanue 00Kymenmos u oymae, xpanswuxcs ¢ Mocxosckom apxuee
Mmunucmepemsa rocmuyuu, Cno., 1872, ku. 2; A.A. T'ony6eB, «CrickHO#t mpuka3z 1730-1763 .
Ortnenenue Bropoe. Cozeprkanue 10KyMeHTOB CBICKHOTO ITpuKa3a», B Onucanue 0OKyMeHmos
u bymae, xpanswuxcsi 6 Mockosckom apxuee munucmepcmsa tocmuyuu, M., 1884, kH. 4;
E.B. AxenbeB, [losceonesnas custb 60posckoeo mupa Mockewl 6o épemena Banvrku Kauna,
M., Monopnas reapaus, 2012, c. 18-61, 316-373.

14.TIC3, 1. 16, Ne 10011. Cm., Hanpumep: PTAJTA, ¢. 372, om. 1, n. 3359, 1. 22, 28.
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CYJIOIIPOM3BO/ICTBA TI0 COBPEMEHHOMY TIPaBy. Tak, K IpUMepy, YHCTO IPaykIaHCKHE
KPETOCTHBIE JIeNa PEIIATiCh «po3bickom» . B cootBeTcTBiM ¢ COOOPHBIM YI0XKe-
HHEM IOCPEJCTBOM «PO3BICKa» JOJDKHBI OBIIM pacciefoBaThesl MPECTYIUICHUS
MPOTHUB BEPHI, TOCYJapCTBA M YCTAHOBJIEHHOTO TOPSJIKA YNpPaBICHUs, a TaKxkKe
pa30oii, Tarp0a, kopmuecTBO. B 1697 1. cyn kak otTnenbHas Gpopma BO30YyKACHHs
U TPOBEACHHUIN CIEACTBHS ObLT OTMEHCH M 3aMEHEH «po3bickom»'®. K 1723 .
OTHOCHTCS TOTIBITKA BOCCTAaHOBJICHHUS COCTA3ATEIBHBIX Hadaj B IpOIecce: yKa3
ot 5 Hos6pst 1723 . «O hopme cyma» MpeanuchBall He «pas3andarh (Kak Mpexae
OBIBAJIO) OIMH CY[I, IPYTOil «PO3BICK», HO TOKMO OHH Cym»'’. IIpr 3TOM «PO3BICK»
He yHraToXKancs'®. VI3-1oj I0pHCANKINN «Cy/aa 110 (OpMe» U3BIMAIIHCH BCE MONTH-
THYECKHE JIeTa: «M3MEHBI, 310[IeHCTBa», CIIOBA, IIPOTHBHBIC HAa MMIICPATOPCKOE
BEJIMYECTBO U €ro BeJanvecTBa haMuminioy, OyHT'. [Ipy UX peleHuH COXPaHsITICh
MIPEXKHUE «PO3BICKHBIC» (POPMBI CyIOTPON3BOACTBA. B peanbHOCTH 3TO U3bSTHE
pacIpoCTpaHsuIoCh U Ha OOJIBIIMHCTBO OOIIEYTOJIOBHBIX JIEN, TOCKOJIBKY YKa30M
Exarepunst I ot 3 masg 1725 . nox noHATHEM 3710/1€HCTBAa TIOMUMO BBIIIENIEPEUH-
CJICHHBIX COCTaBOB OBbUIN 00BEANHEHBI: OOTOXYIBCTBO M IIEPKOBHBIN MSTEXK, CMEp-
TOYOHICTBO, pa30oii, Kpaxka ¢ moMHIHbIM™,

«Po3pIckHOI» Tponiecc ObUT TaHBIM W NHCBMEHHBIM, NPH €r0 MPOBEACHUHU
OTCYTCTBOBAJIO CYyHIOTOBOPEHHE, a TOBEPEHHBIC IOMYCKAJINCH JIUIIb B CaMBIX
HCKITIOYUTENBHBIX CiTy4asx’'. OZHUM U3 OCHOBHBIX CJICICTBEHHBIX METO/OB IPH
«PO3BICKE» SBISUIACH MBITKA. DTO HAIIO CBOE OTPA)KCHHE B CMBICIOBOI ABOM-
CTBEeHHOCTH TepMHHa «po3bick» B Poccnm XVII-XVIII BB. C omHON CTOpPOHEI,
«PO3BICK» 03HAYAJ CIICICTBEHHBIH POIIECC™, a C IPYToil — BBICTYIIAT KAK CHHOHIM

15. M.®. Bragnmupckuii-bynanos, O6z0p ucmopuu pyccroeo npasa, Poctos-Ha-/lony, 1995,
c. 604; B.. CeipomsiTHuKOB, Quepk ucmopuu cyoa 6 opesueti u Hoeoti Poccuu. Cyoednas
peopma, T. 1, M., 1915, c. 132-134.

16.TIC3, 1. 3, Ne 1572; Bnagumupckuii-bynanos, O630p ucmopuu pyccrkozo npasa, c. 610.
17.1IC3, 1. 7, Ne 4344.

18. ®.M. [mutpues, Hcmopusi cyOeOHbIX UHCMAHYULL U SPAMHCOAHCKO20 ANELIAYUOHHO2O
cydonpouszeoocmea om Cyoebnukog 0o Yupeowcoenus o 2ybepnusx, M., 1859, c. 538-539;
CrIpoMaTHUKOB, OQuepk ucmopuu cyoa 6 opesneti u nogotl Poccuu, c. 172-175; K.JI. KaBenumn,
Cobpanue couunenuii, 1. 4. CII6., 1898, c16. 404-410; Bnamumupckuii-bynanos, O6sop
ucmopuu pycckoeo npasa, c. 612; Peterson, Peter the Greats Administrative and Judicial
Reforms, p. 334-336, 345-353; Poccuiickoe 3akonomarenbctBo X-XX BB., T. 4, M., 1986,
c. 394-396; O.U. Yucrsikos, «IIpoueccyaabHOE 3aKOHOIATEILCTBOY, 3AKOHOOAMENbCMBO
Ilempa I, M., 1997, c. 793-821; O.E. Kyradun, B.M. Jlebenes, ['1O. Cemurun, Cyoebnas
eracmo 6 Poccuu, . 11, M., 2003, c. 145-150, 818; A.11. Anekcanapos, YeorosHas norumuka
u yeonosuvli npoyecc 6 Poccuiickoli 2ocyoapcmeeHHOC: UCTOPUA, COBPEMEHHOCHTb,
nepcnexmugel, npobaemvr, CII6., 2003, c. 128-172; M.O. Axummn, «CynoycTpoiicTBO
u cypompousBoactBo B Cubupu B 1727 - nadane 1780-X rr. (K MOCTaHOBKE MPOOIEMBI)»,
Tocyoapcmeennvie pegopmer  M.M. Cnepanckoco 6 ucmopuueckoii pempocnexkmuee.
Mamepuanwr kongepenyuu 30 cenmabps — 1 okmaops 2004 2., HoBocubupcek, 2005, c. 91-92,
96-97; Cepos, Cyoebnas pecpopma Ilempa I, c. 95, 335-338.

19.TIC3, . 7, Ne 4344, 1. 5.
20.TIC3, 1. 7, Ne 4713.
21. Bnagumupckuid-bynanos, O630p ucmopuu pycckoeo npasa, c. 611.

22. Kyradwun, Jlebenes, Cemurun, Cydebnas enracme 6 Poccuu, c. 796-797.



20 EVGENI V. AKEL’EV - GALINA O. BABKOVA

IBITKH. «KpUMHHaIBHBIE», «PO3BICKHBIC» M «IIBITOYHBICY Jeia (Gurypuposann
KaK CHHOHUMBI B Ha3BaHWM BTOPOH KHUTHU IPOEKTA, COCTABICHHOTO YJIOKCHHON
komuccueit 1720-1727 rr.? B nosicuutensHoM 3anucke 1739 1. Kk npoekty obep-
cekperapsi Cenara Apaama CremanoBnua CeepukoBa «OO0 yJaep)KaHMU ITBITKA
B MaJIbIX JCJ1ax» (bI/IKCI/IpyeTCSI Ta K€ CMHOHUMHNYHOCTL: KPUMHHAJBHBIC J€JIa
€CTh «PO3BICKHBIC W MBITOUHBIEH?. «CroBaph Akamemun Poccuiickoi» B Kade-
CTBE€ BTOPOIro 3HAYCHUA TCPMHHA «PO3BICK» IIPUBOAUT «IBITOYHBIN J011poc,
NPUCTPACTHBIM JONPOC, MBITKa»>. JleJI0npoOr3BOACTBEHHBIN 361K CHICKHOTO
IpUKa3a TOATBEPKIACT CMBICIOBYIO TOXKIECTBEHHOCTh HOHITHI «PO3BICK» WU
«1pITKa». [IpuHSATHE penIeHust O IMBITKE MOJ03PEBAEMOTO MOITIA COIPOBOXK/IAThH
CEKpETapCKasi oMeTa «K PO3BICKY»?°. «PO3BICK» M IIBITKa» YIIOTPEOISUIUCH KaK
CHHOHUMBI B TIBITOYHBIX IIPOTOKOJAX IPH YKa3aHWUHM IPHUCYTCTBOBABIINX IPU
IBITKE WIeHOB CBICKHOTO TIPHKa3a (TP TOM PO3BICKE OBUIH...») WM Xapakrepa
JTAaHHBIX TI0Ka3aHUH («a C MOIBEMY U C TPETHATO PO3BICKY ... [[TOKa3aJ1] TO X, YTO B
pOCIpoce 1 3 IBY PO3BICKOB»?).

B poccwuiickom 3akononarenscte X VII-XVIII BB. oTcyTcTBOBaNO Kakoe-i1ndo
ompeJieNieHue Toro, 4to ecth mnbiTka. Kak B 1738 . B npumeuanusx k «Pycckoit
npaszae» ormedan Bacunuil Hukntuu TaTuiues, «y Hac O IBITKE SICHOIO 3aKOHA
Het»?. TlepBast OMIBITKA e¢ Ie(UHHITIN TIPUCYTCTBYET BO BTOPOH KHHTE MPOCKTa
«O mpouecce B KPUMHHAIBHBIX, MM PO3BICKHBIX, IBITOYHBIX JIENIaX», COCTAB-
JICHHOM B yJO)kKeHHOH komuccun 1720-1727 rr. IlpakTrdecku JOCIOBHO BOCIIPO-
n3BoAs | M 2 CTaThM «IIBEIKOTO TIPOIECCY 2 TIAaBBD», COCTABUTENN YIOKCHUS
YKa3bIBaJIM, YTO «TOPTypa WM IBITKA, XOTS OHas TENy BEChbMa YyBCTBUTEIBHOC
OCKOpOJICHHE ITPUYMHSIET» €CTh CPEICTBO, H300PETEHHOE «JIsl U3IBITAHUS 1 H3BE-
JIBIBaHUS TIPpaBab». OHa UCTIONB3YETCs «3a HEMMEHHEM OOIMYEHHSI POTHUBY 3JIBIX
W XUTPBIX JIFOJICH» C TeM, YTOOBI KIIPUHYIUTHY UX K OTKPBITHIO CIIPABIBI», OJHAKO
TOJIBKO B TOM ClTy4ae, KOIZia «OHYH HHBIM CIIOCOOOM HCIBITATh HEBO3MOXKHON, 1
€CTh BECKHE KIPHUYMHBI H COBEPIICHHOE MO03PEHUE» . 3aKOHOMPOCKT YIOKEHHON
komuccun 1754-1766 1. «O pO3BICKHBIX [esIaX M KaKue 3a pa3Hble 3JI0AeHCTBA 1
MMPECTYIUICHUA Ka3HU, HaKa3saHud U I_HTpa(bI)I ITOJIOKCHBD) 60)’[66 JJAKOHHUYCH: ITIbITKA
MBICJINTCS KaK <<‘-Ip63BBI'-IaI\/'IHOC Cp€aACTBO K CBICKAHWIO HCTUHBD», K KOTOPOMY
HeTb3s mpuberars «0e3 KpaiiHei Hy e’ IIpu 3ToM 06a MPOeKTa HACTOSATEITHHO

23. PTAIA, . 342, on. 1, kH. 33, 4. 2.
24. PTAIA, ¢. 342, 0m. 1, 1. 37, 4. 4, 11. 2.

25. IlepBoe 3HaueHHE «PO3BICKA» — IPUICIKHOE Pa300paHUe, H3CIIEIOBAHHE, UCIIBITAHUE
UCTUHBI, TOYHOCTH B 4em»: CioBapb AkagemMuu PoccuilCkoi, MPOM3BOIHBIM HOPSIAKOM
pacnionoxeHHsli, 4. V. CII6., 1793. C16. 1069.

26. Cwm., Haripumep: PTAZIA, ¢. 372, on. 1, 4. 2, 1. 6210, 11. 109-123 00.

27.Cwm.: PTAJIA, ¢.372,0m. 1, 1. 481,1. 6 06.,9,9 a; 1. 957, 1. 14, 21; om. 1, 1. 1440, n1. 25-26.
28. Iut. 1o: AHUCUMOB, [Jb10a u kHym, c. 440.

29. PTAJTA, . 342, on. 1, ku. 33, u. 2, 1. 154, 160,164.

30. PTATA, ¢. 342, om. 1, ku. 33, u. 2, 1. 24.

31. IIpoexmor Yeonosnoeo Yuoxcenus, c.27.
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MTOYCPKUBAIH TOT (DAKT, «YTO IBITKOIO TOCTYIATh HE HAIUICKHUT JI0 MMPOBEACHUS
MPEABAPUTEBHBIX CIICJICTBEHHBIX ICHCTBHIN’?,

Urak, npeporarvBa Ha HCKIIOUUTEIHHOE PACCIIECIOBAHUE «PO3BICKHBIX» €T
(T.e. «TaTHHBIX, U Pa30ONHBIX, ¥ YOUBCTBEHHBIX»>’) 1O CyTH O3Hayayia, 4To B
Mockse Tosbko CBICKHOHM MPHUKa3 UMEI TPaBO MCIOJIb30BATh MBITKY KaK CIEICT-
BCHHBIN METO/I.

IToBcenneBHas npakTuka NpuMeHeHus NHITKYA B CRICKHOM ITpUKase

CynebHo-cnencTBenHas npaktuka CpickHOTO mprkasza 1730-x-1750-x IT. B memax
00 WMYIIECTBCHHBIX MPECTYIUICHUSIX W JETOYOMICTBE IO3BOJSECT YCTAHOBUTH,
BO-TIEPBBIX, MECTO MBITKM B «PO3BICKHOM» IPOLIECCE, a BO-BTOPBIX, 3aKOHOJA-
TeNbHBIC UCTOUHHKH, de facto perynupoBaBmIre TOPSIOK €€ IPUMCHEHUS.
PaccienoBanue mpecTyrieHUs] HUKOIJIAa HE HAUYMHAJIOCh C MBITKU IOI03pe-
BacMOro. BHe 3aBHCHUMOCTH OT TOTO, IO YbCH WHHIIMATHBE OBLIO BO30YKICHO
JIe7I0*, TIBITKE TPEAIECTBOBA Sl CJIEACTBEHHBIX MEPOMNPHATHIA, M0 PE3Yiib-
TataM KOTOphIX CBHICKHOM TpHKa3 BBIHOCWI OIPENENeHHE O €€ MPUMEHEHHUH.
ANTOPUTM paccleoBaHus TPECTYIJICHUSI W TPUHITUS PEIICHUS O TIBITKE OBIT
TOXXJICCTBEHEH BO BCEX CIIydasX M HE 3aBHCET OT MCTOYHHWKA BO3OYKICHHUS Jena.
Iocne moydeHust SBOYHON YeTOONTHON WV JTOHOIIEHHS C MECT [0 TepeaaBa-
JIOCh JUTSL pacciefoBaHus B TOBBIThE®, a TPEJCTABICHHBIN MMPH HEM IOI03pEBa-
eMBIH oTHaBaiyics Toja Kapayil. [locie 3Toro monciieICTBeHHBIN JOMPAIIUBaICs, a
JAHHBIC UM TIPH «PacCIPOCe» TOKA3aHHs BHICTYIIAIN B Ka9eCTBE OCHOBAHHSA IS
npurosopa o meITKe. Tak, 19 HosOps 1750 1. OBUTO Ha4YATO JETI0 TIO YETOOUTHOM
ciyxurens kuszs @enopa Msanosuua [onuisina KozeMmel baxkeHoBa, py KOTOpoM
B CBICKHOI mpuKa3 OblUIa MpeacTaBieHa nBopoBas Apuna demnopora, momo3pe-
BaBIIAsCS B YOWICTBE HE3aKOHHOPOXKIECHHOTO €ro pebenka®. Ilomera Ha ueno-
OWTHOM YKa3bIBaeT, YTO OHA ObLIa «B3sTa B IMOBBITHE», & CAMO JEJI0 HAXOIUIIACh
«B TIPOM3BOXKACHUU B JOJDKHOCTH CeKpeTapsi mpotokonucta Iletpa JloHckoroy» u

32. PTAZIA, &. 342, on. 1, xH. 33, u. 2, 1. 154; IIpoexmur Yeonosnoeo ynodcenus, c. 27.
33.TIC3, 1. 8, Ne 5597.

34. Kak 1okasbIBaeT CIUIOLIHON IIPOCMOTP NMPOTOKOJIbHBIX KHUI ChICKHOTIO NpuKasza 3a 1742 .,
u3 773 men 33% Obun BO30YXKAEHBI IO MPOMEMOPHSIM U3 IPYTHX YUpekaeHuid, 27,2% — 1o
4eJJ00MTHBIM JIyLIEBIIA/IENIbIEB (IIOMENUKH, MOHACTBIPCKUE cTpsinuue), 7,2% — 1o npoyum
4e00uTHBIM, 32,6% — 1o nHuInuaTuBe CHICKHOTO IprKa3a (13 HuX 188 kacamoch BHyTpeHHETO
ynpasnenusi): PTAIA. ¢. 372, om. 2, 1. 113-124.

35. Best kanuensipust CBICKHOTO MPUKa3a MOAPA3AeNsulach Ha IIECTh MOBBITHH (T.€. OTIEIOB),
MEX/Ty KOTOPBIMH H paclpeersuIich aerna. Ciry)kaline OXHOTo HOBBITHS (0OBIYHO 2 — 5 4elIoBeK:
KaHLEISIPUCT, TOAKaHIensIpucT u 1 - 3 konuucra). PaboTy KaXIOro MOBBIThSI KYpHUPOBAIIK
CeKpeTapy, KOTOPhIE 3aCeIalIH B OT/IETBHOM «CEKPETapCKOii» IaiaTe 3a OOIBIINM CEKPETAPCKIM
cronom. Cekperapy JO/DKHBI OBUIM KOHTPOJIMPOBATH JIEIONPOU3BOICTBCHHBIA IMPOIECC U
B IIPHCYTCTBEHHBIC JHH XOAUTH B CyISHCKYIO C JOKJIaJaMH I10 TEKyIIUM JenaM: AKeIIbeB,
Tlosceonesnas scusHb 60posckozo mupa Mockewt 60 spemena Banvku Kauna, c. 32-61.

36. PTAJIA, ¢. 372, om. 1, 1. 2409, . 1.
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«kannesnspucra Cemena CrpenkoBa»’’. B Toil ke momere yKas3blBaloCh, 4TOO
«IpUBOZIHYIO JIeBKy B CBICKHOH ITpUKa3 NPUHATH M OTJATh MO Kapayi, U MPOTUB
Cero 4ejoOWThbsS OHYIO JIEBKY DPacCIPOCHTh M, BBIIHCAB W3 YKa30B, JIOJOKHTh
HeMmemeHHO» . AprHa DeopoBa ObLTa OMPOIICHA, & 3aTEM «PACCIIPOCHBIC PEYID»
ObLIH elf 3aUuNTaHbl B IPUCYTCTBUH Cy/Iel HaABOPHOTO coBeTHHKA Ocuma 3acerkoro
M KOJUIGKCKOTO aceccopa KHsizsi Muxaumiia BaiboabCkoro M «Io ee MpoIIeHUIo»
noanucanbl «CBICKHOTO MpHKa3y ObIBIIMM KomuucToM Bacumem CyBopoBbIM».
13 nexabps 1750 . «3a ckpernoro CBICKHOTO TPHKa3a TOCHOA MPUCYACTBYIOIINX
Anexcanznpa KoporneBa, Ocuma 3acenxoro, kHsS3 Mwxamma Bagbonckoro, B
JIOJDKHOCTH ceKpeTapst mpotokonucta [lerpa JIoHCKOro» Ha OCHOBAHUH «PACCIIPO-
CHBIX pedeii» ObITO BEIHECEHO PEIICHNE «IIBITATh ¥ CIIPAIINBaTh ee¢ MpuHy, 4To oHa
WprHa noaiIMHHO JIb POAMIIA MEPTBOTO M JUISL YETrO TOr0 MEPTBOTO MJIaICHIIA TEJO
KUHYJIa B HY:)KHHK» Y.

MexaHu3M Havaja CJICICTBUS M BBIHECEHHS PELICHUS O IBITKE ObLI MICH-
TUYHBIM M B JieJlaX HPOTUB NPO(GECCHOHAIBHBIX BOPOB, BO30YXKAECHHBIX «IIO
U3BETY» N3BECTHOTO joHocuTelnst MBana OcunoBa Kanna, a Takke mocTynaBImx
B ChICKHOI MNpHKa3 M3 JIPYyTUX TOCYJapCTBEHHbIX yupexjaeHuil. Tak, apecto-
Baunbie V. Kaunom 27 despanst 1746 1. Oenibie congarsl MiBan CTpOMBIHCKHIA U
Cagenii Mcaes, 6ernbiii padbpuunbiii Hukngop Cyera u ykpbIBaBIIMI HX B CBOEM
JioMe KpecThstHUH [ puropuii bopcykoBa 6butn qomporieHs! B CHICKHOM MpUKase,
NPHU3HAIUCH B COYYacTHH B pa3bOsX Ha MOAMOCKOBHBIX joporax*!, m Ha ciemy-
TOIIHIA JICHB, 28 (heBpaltst, GBUTH TIPUTOBOPEHBI K TIBITKE,

OTMeTHM, 4TO TPaKTHKa MBITOYHOTO MPOIecca HAaXO[MWIach B paMKax 3aKOHa!
Ka)KJJOMY CIIy4al0 UCIIOJIb30BAHMUS MBITKY HPEIIIECTBOBAJIO KOJUIEKTHBHOE CY/ICH-
CKOE peIICHHE, BBIHOCUMOE Ha OCHOBE 3aKOHONATENBCTBA, CTaThH KOTOPOTO
3aHOCWJINCH B IIPOTOKOJI ITOCJIE TIEPEUNCIICHNsI 00CTOATENLCTB Jeiia. Brimnucku u3
3aKOHOB (K CEMY JIely M3 YKa30B BBIITHCKI) NIPEALIECTBOBAIN TEKCTY TTOCTAHOB-
nenus®. OCHOBHBIM 3aKOHOIATEIBHBIM MCTOYHHKOM IMPOIECCYATbHON MPAKTHKA
CBICKHOTO ITpHKa3a B Aeiax 00 HMYIIECTBEHHBIX MTPECTYMICHUAX U IeTOYyOUNHCTBE
BbIcTynango CoGopHOE ylnokKeHHEe, KOTOPOE TOTOIHUIOCH CCHUIKAMHU Ha Y3KUH KPYT
3aKOHOB. B M3BEeCTHBIX HAM ClIydasaX BBIINCBIBAJIUCH CIICAYIOIUC YKa3hbl:

paz6os — 16, 58 u 63 crarbm 21 raBel CoOOpHOTO YIIOKEHHUS;

37.PTAJTIA, ¢. 372, om. 1, 1. 2409, 1. 1a, 1 00.
38. PTAJTA, ¢. 372, om. 1, 1. 2409, 1. 1 06.-2.
39. PTAIA, . 372, on. 1, 1. 2409, 1. 3 006.

40. PTAZIA, ¢. 372, om. 1, 1. 2409, 1. 8-8 006.
41. PTAJIA, ¢. 372, on. 1, 1. 1440, 1. 32-46 06.

42. «OITPEJEJINJIN: Beimenucanubix pa3boiinnkoB Casenbs Mcaesa, iBana CTpOMBIHCKOTO,
... Huxugopa Cyery ... 110 HOBHHKaM HX B pa300sX H B JPYTHX BOPOBCTBAX IIBITATh, H HA KOTO
OyayT MOKa3bIBaTh OTOBOP, TEX CHICKMBATH M POCIPAIIHMBATE, U B YEM YYHHHUTCS CIIOp, JaBaTh
ounsle ctaBkm» (PTAJIA, ¢. 372, om. 1, 1. 1440, 11. 53 -53 06.).

43.PTAJIA, §. 372, om. 1, 1. 809, 51. 7 00.; 1. 957, 1. 10 06.; 1. 1271, 1. 4; 1. 1607, 11. 4; 1. 2409,
1. 7-7 06.; m. 2587, . 3.
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KapMaHHBIX Kpa)k 1 MEJKOro BOpoBcTBa - 9, 40, 50, 58, 63, 64 cratbu 21 maBbl
CobGopHnoro YnoxeHnus; yka3 ot 5 mapra 1731 r;

MOKYTIKU W XpaHeHus KpajaeHHoro - 9, 11, 15, 32, 58, 63, 64 ctarbu 21 maBsl
CobopHoro Ynoxxenus; ykas ot 5 mapra 1731 r;

BOPOBCTBA W MpHUCTaHOepx areabcTa - 5, 8, 9, 11, 15, 64 nmynkrs! 21 maBsl
CobopHoro YinokeHus u 4 IyHKT yka3a ot 24 aexkabps 1719 r.;

neroyouiictBa — 8, 9, 26, 48, 58, 63, 69 crarbu 21 u 3, 26 cTarbs 22 TiIaBbI
Cobopnoro Ynoxenus; 103 aprukyn u ronkoBanue 19 masst u 169, 176 aptukyn
u TtonkoBaHue 20 raBel BOWHCKOTO ycTaBa; «CTaThW MUCIIOBOTO Hakaza 193 u
194 romoB»*; ykasz 5 mapra 1731 r, «ykaz 165 romy» (1656/57 1.)* (6omee
moapoOHO peys MmoiineT o HeM Hinke), «KopMyast KHuTa mpaBmiio c(BAT)aro Bacwmus
Benukoro 33 nuct 236»%.

3aKkoHO/IaTEIbHBIC HCTOYHUKH OTIPE/ICIICHUH O TBITKE OBUTH CXOXKH, HO HE HICH-
THUYHBI B OJHOTHUIHBIX Jenax. Tak, B ogHOM ciydae (1741 1) penieHre o IbITKe
MO MOJ03PEHHI0 «B MOIICHHHUYECTBE» (KapMaHHBbIC KPa)KH, KPaXKH C IMOBO3OK,
Kpaku B 0aHsX) ObLJIO BRIHECCHO HA ocHOBaHuHU 9, 50, 58, 63 u 64 crateii 21 miaBs
CobopHoro yiaokeHus U ykasza ot 5 mapra 1731 ., B apyrom (1746 ) — 9, 40, 58,
64 yHKTOB TO¥1 ke TaBbI*s. B pacciemoBaBIiuxcst BO BTOpoil monoBuHe 1738 T.
JIBYX JieflaX 10 TIOJI03PEHUI0 B JIETOyOMICTBE TBITKA MPUMEHSIIACh B IIEPBOM
ciydae Ha ocHOBaHMU 48 n 58 crateii 21 maBs! u 26 ctateu 22 raBsl COO0pHOTO
YAOKEHUSI, a BO BTOPOM CITydae — Ha OCHOBaHHH TOH ke 26 ctatsu 22 massl Cobop-
HOTO yiokeHust u 176 aptukyia u TonkoBarus 20 riassl Bonrckoro ycrasa®. Kak
MPEJCTaBISACTCA, C OJHON CTOPOHEI, (PUKCHpyeMasi CUTyalusi Moryia OBITh CIIEICT-
BHEM Pa3INYHOCTH KOHKPETHBIX OOCTOSTENBCTB eI, a C APYTOi — IMpOUCTeKaa
3 ocobeHHocTei npaBonpumeneHus B Poccun X VIII B. (6oiee monpoOHO pedb 00
9TOM ITOHJIET HUXKE).

B nenom Habop yka3oB, KOTOPHIMH ONEpUpOBaN WwieHbl CHICKHOTO IpHKa3a,
OBUT MEHBIIIE TOTO, KOTOPBIN AEHCTBOBAJI B 3aKOHOAATEIHCTBE IEPBOI MTOJIIOBUHBI
XVIII B. Matepuans! ynoxeHHbIX komuccun 1730-1742 u 1754-1766 rr., a Taxke
JIOKYMEHTBI, IIpUMBbIKatoiine kK «O0psi1y Kak 0OBUHEHHBIH IBITACTCS» (COCTaBICH
He paHee 1763 r) maroT BO3MOXKHOCTh OUEPTUTH KPYT' 3aKOHOB, OMPEACIISABIINX
cdepy IPUMEHEHHUS TIBITKH B 1iepBoit moosuue X VIII 8.

44. «BeneHo KOTOpBIC MOMEIIMKY U BOTYMHHUKY U JIFOAM UX Y KOTO Ha Yy’Kel 3eMIIM YUUHUIN
CMepTHOE YOHBCTBO, M IIPO TOM YOHBCTBO PO3BICKHBATh BCSKMMH CHICKH HAKPEIIKO, M aBaTh
ounble ctaBkm» (PTAJIA, ¢. 372, om. 1, 1. 6064, 1. 4).

45.PTAJIA, . 372, 0om. 1, 1. 1271, 1. 4.

46. «OKeHa aiie Ha Iy TH POJIUT, U O POXKILIEMCSI OTPOYATH He Operylie, OCTaBUThe, yOUBCTBA
rpexy nosuHHa ecTh» (PTAJIA, ¢. 372, omw. 1, 1. 721, 11. 4.)

47.PTAJIA, $. 372, om. 2, 1. 113, 1. 81; Om. 1, 1. 1534, 1. 21-22 06.
48. PTAJIA, . 372, om. 1, 1. 1534, 1. 21-22 06.
49. PTAJIA, . 372, 0om. 1, 1. 481, 1. 5; 1. 497, n. 6.

50.Bo Bcex ciydasx — 3TO OKCTPAKThI M3 JCHCTBYIONIETO 3aKOHOJATEIBCTBA. B KoMuCcCHI
1730-1742 rr. onu ObIIN CIENIAHBI BO HCHIOJTHEHUE CEHATCKOTO IIOCTAHOBIICHHUA OT 18 ceHTIOps
1738 r., koTopoe, ccbutasich Ha ykas [lerpa I o 6 anpenst 1722 r., npeanuChIBaO «O yACpKaHUU
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BoJpIas 4acTh BBIMUCOK W3 3aKOHOIATEIbCTBA Obuta caenana u3 CoOGopHOro
ynoxeHus’' 1 HoBoykasHsix crareii®”. K HUM MpUMBIKau:

Komuccus 1730-1742 rr.

Viasbl ot «191 rogy mapra 11 gus»>3, «195 roga mapra 11»%,
28 Hostops 1687 %%, 16 pespaist 1700 1.5,
10 mapra 1702 .7, 18 uromst 1726 %8,

Komuccust 1754-1766 rr.

ykassl o1 31 mapra 1688 %%, 7 anpenst 1721 %,

8 mapra 1733 r. (7 nynkr)®, 7 mast 1733 . (6 myHKT)?,

18 mapra 1738 1., 30 mronst 1742 r.%, 24 centsiops 1742 1.%,
189 aprukyin u TonkoBanue Bounckoro ycrasa®.

«O0psi kKak 0OBUHEHHBIN
MBITAETCS

«yka3 182 roxy»®’, «yka3z 197 roqy»*,
yka3 12 uosbpst 1721 .9,

VYka3bl, o0mue Ui Tpex NCTOYHMKOB, kpome Cobopnoro Ymoxenust u Hosoy-
Ka3HbIX crareil: 24 nexkadpst 1719 . («uwi1st chIcKy BOPOB M pa30oiiHuKaM aduiiepam

B MallbIX JEJaxX MBITOK» COUYMHUTH «IIPOCKT» U «IPHIOKHUTH K poknany» (PTAJIA, ¢. 342,
om. 1, 1. 37, u. 4, n. 35). B enu3aBeTHHCKOH KOMUCCHU — MPeJHA3HAYAINCE «II0 IUIaHy 2-0if
4acTh K 7-0ii raBe» «O mbiTke» U 8-0if aBe «I1o KakuM Mog03pEHMsIM BITATh, B TOM YHCIIE
OroBOpHBIX U ononuueHHbIX» (PTAJIA, ¢. 342, on. 1, 1. 58, rerpans 4, 8). B npuiioxeHnu k
«O0psizy. . .» NOSICHSUIIH, «I10 3aKOHAM B YeM M KOTO M KaK IeITath BeaeHo» (PTAJIA, ¢. 7, om. 2,
. 2116.).

S51. PTAIA, ¢. 342, om. 1, 1. 37, 4. 4, 1. 35-37; 1. 58, Tetpazap 4, 1. 1-13; terpans 8, 1. 1-4 006.;
®. 7, 0m. 2, n. 2116, 1. 4-4 06., 6-7 06., 9-12 06.

52.PTAIA, ¢. 7, om. 2, n. 2116, . 12; . 342, om. 1, a. 37, 4. 4, 1. 35 06., 36 06.-37; 1. 58,
teTpans 4, 1. 13 00.-18.

53.
54.

55

56.
57.
58.
59.
60.

6

—

PTAZIA, ¢. 342, om.
PITAJTA, ¢. 342, om.
.PTAJIA, . 342, om.
PTAJIA, . 342, om.
PTAJIA, ¢. 342, om.
PIAJTA, ¢. 342, om.
PIAJIA, . 342, om.
PTAJIA, . 342, om.
.PTAJIA, ¢. 342, on. 1, x. 58, terpanp 4, 1. 19. 00.; Terpans 8, 1. 8-8 00.; oTcyTCTBYEeT

B IIC3.

62.
63.
64.
65.
66.

PTAJIA, ¢. 342, on
PTAJIA, ¢. 342, on
PTAJIA, ¢. 342, on
PTAJIA, ¢. 342, on
PTAJIA, ¢. 342, on

1,1.37,4.4, 1. 37.

1, 1. 37, 4. 4, 1. 40-40 06.

1, 1.37, 4. 4, 1. 42-42 06.

1,1.37,4.4,71.41.

1,n1.37,4.4,1.43.

1,1.37,4. 4, 1. 44.

1, . 58, rerpanp 4, 1. 18; orcyrcryer B I1C3.

1, . 58, Terpanp 8, 1. 7 00.; orcyrcrByer B I1C3.

.1, 1. 58, rerpamp 8, 1. 10 06.-11; TIC3, 1. 9, Ne 6391.
.1, 0. 58, Terpazp 8, 11. 8 00.

.1, 1. 58, rerpazp 8, 1. 9-10 06.; TIC3, T. 11, Ne 8601.
.1, 0. 58, rerpanp 8, 11. 9; TIC3, 1. 11, Ne 8611.

.1, 0. 58, rerpazs 8, 11. 4 00.

67. PTAJIA, §. 7, om. 2, 1. 2116, 11. 4,4 06.-5; IIC3, . 1, Ne 561.

68. PTATA, ¢. 7, om. 2, n. 2116, n. 4. OrmeruM, uTO LENBId psg yka3oB (mo 1754 1),
BiutoueHHBIX B [1C3 Kak OTHOCSIIMECS K MIBITKE, HE BOLIEI B BBITUCKH KOMHCCHH.

69. PTAJIA, ¢. 7, om. 2, 1. 2116, 11. 4 06., 6 06., 9.
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UHCTPYKIH»)”’, 6 anpenst 1722 7!, cenTsa0pb’*/24 oktsiops 1726 .72, 1-10 myHKTHI
6 taBbl «KpaTkoro H300paxeHUs IPOLEcCoBy ™.

Takum 00pa3om, BO-NIEPBBIX, NPUOPUTETHOE UCIOIb30BaHne CoOOpHOro
YIAOXKEHUS KaK UCTOYHMKA MPOIECCyaIbHBIX MOCTAHOBICHHUH B CHICKHOM MpHKa3e
B LICJIOM HAXOAMJIOCh B PYCJIE€ 3aKOHOAATEJIBHON TPAaJULUU NEPBOH I10JIOBUHBI
XVIII B., BO-BTOpBIX, B PACCMaTpUBAEMbIX HaMHU JejlaX B KadeCTBE MCTOU-
HUKOB TIpaBa He BhIcTynanu HoBoykasuele ctatbu u «KpaTkoe m300pakeHue
nporieccoB»’. HemelcTBYOMMMH OKa3bIBAICS W IETbIA PsJl YKa30B, KOTOPBIC
(uTrypupyIOT B BRIIUCKAaX KOMICCHI, 001Iel XapaKTepHO 4epToi KOTOPBIX ObIIa
HAIIEJICHHOCTh Ha YETKOE YCTAaHOBJICHHUE KaTErOPHiA JIEN 1 MOA03PEBACMBIX, MTOZJIE-
Karmx nbeitke’. [loquepkHeM, 4To 3TOT (hakT He MOXKET OBITH OOBSICHEH TEM, YTO
KaKNe-TO JICHCTBYIOIINE 3aKOHOJATENIbHBIE TOCTAHOBICHUS HE OBUIM JOCTYITHBI
caryxammM ChICKHOTO nprkasa. Ha camoM siene, OHM HMeINTH JOCTYII IPaKTHIeCKU
KO BCEM ITyOJIMKOBABIINMCS 3aKOHOIATeNIbHBIM akTtaM. B 1730 1, B rox yupeskaeHus
CBICKHOTO TIPHKa3a, OAHUM M3 IIYHKTOB Pacxo/ia JICHEXKHBIX CPEJICTB ObliIa 3aKyIKa
yka3HbIX KHUTL. Torma B MockoBckoi cenarckoit Turmorpaduu ChICKHOW NpHKa3
ObUTH MPHOOPETeHBI COOpHUKU yKa3oB 1714-1719, 1727 u 1728 IT. «IIyHKTHI O
HacnencTBe» 1725 1. n «YeraB o kyneuectBe» 1727 1., I'eHepanbHbIA pernaMeHT,

70. PTAIA, &. 7, on. 2, 1. 2116, 1. 95 . 342, om. 1, a. 58, terpanp 4, n. 18 06.; I[1C3, 1. 5,
Ne 3477.

71.PTAJIA, ¢. 7, on. 2, 1. 2116, 1. 6; ¢. 342, on. 1, x. 58, terpanp 8, 1. 7 06.; TIC3, 1. 6,
Ne 3933.

72. PTAIA, . 7, om. 2, 1. 2116, 1. 6 06.
73. PTAJIA, ¢. 342, on. 1, 1. 58, rerpans 8, 1. 7 00.

74. PTAIA, ¢. 7, om. 2, 1. 2116, 1. 6 06., 7 00. -8, 9 06., 11; ¢. 342, om. 1, a. 58, Terpans 8,
. 5-7.

75. ABTOPBI CO3HATEILHO OTCTPAHSIOTCS OT JUCKYCCHU 10 Bopocy 0 «KpaTkoM H300paxeHnu
MIPOLECCOB» KAK HCTOYHHKE IPaBa B OOLICYTOJNIOBHBIX [€laX IO HECKONbKHM IIPUYHHAM.
Bo-mepBbIX, B cyliecTByIOmed HCTOpUOTrpaguy HaONIONEHHS O XapaKTepe HCIIOJIB30BAHUS
BOMHCKHX TIPOLIECCOB 33 PEAKMM HCKIIOUYCHHEM OCHOBAHBI HA M3YUCHHM 3aKOHONATENIbCTBA,
HO He CyleOHOI NMpaKkTHKU. B mocienneM ciryyae HMEIOIIHECs JaHHbIE SBHO HEIXOCTAaTOYHBI
Ui 3aKiIodeHui Oonee oOmiero mopsinka. C onpeneneHHON a0iel yBEpEeHHOCTH MOXXHO
YTBEpIKIaTh, 4TO BO BTOpoi nonosuHe 1750-x — Havane 1760-x rr. «Kparkoe n3o0paxeHue..»
(nmpexne Beero, 10 myHKT 6 m1aBbl) ObLIIM OCHOBAaHUEM IPU PA30UPATENBCTBE JICI, B KOTOPBIX
CyOBeKTaMU NIPECTYIUICHHS SBISUINCH HECOBEPIICHHOJIETHHE. BO-BTOPBIX, OrOTOBUTEIILHBIE
Marepuabl IPOCKTOB 10 OOHOBICHUIO YTOJIOBHOTO IpaBa M IPOLECCA, COCTABICHHBIC B
ynoxeHHoi komucceun 1720-1727 u 1754-1766 rr., CBUIETEIBCTBYIOT O TOM, YTO «BOMHCKHE
MPOLECCH BOCIPUHUMAINCH KaK ACHCTBYIOIIMI MpolLecCyalbHbli UCTOYHUK. B-TpeThux,
KaK IPEACTaBISIETCs, B CYIONPONU3BOACTBEHHON INPAKTUKE COOTHOLICHHE I'PaKIaHCKOTO U
BOCHHOTO 3aKOHOJATEIbCTBA MOIVIO PETryIHPOBATHCS HMPHHIUIOM, B 1765 I H3I0XKEHHBIM
CeHaToM: «HBIHE 4Yero B BOCHHBIX IIPOLECCaX HE JOCTACT, OODKHBAIOTCS IPAKTAHCKHMH
MIPaBUIIAMH, A Y€TO B TPKAAHCKHX HEJOCTATOYHO, TO 3aUMCTBYIOT U3 BOCHHBIX IIPOLECCOBY
(PTAZIA, ¢. 342, om. 1, 1. 65, 4. 5, 1. 48).

76. ITpoeKThl yaokeHHbIX komuccuid 1720-1727 u 1754-1766 . npeuiaraiu peryiaupoBars TOT
JKe CIIEKTP BOIIPOCOB. DTO, B YaCTHOCTH, HOATBEPIKIACT CTPYKTypa mpoekra «O mponecce B
KPUMHHAJIBHBIX MM PO3BICKHBIX M MBITOYHBIX Jie1ax». M3 12 miaB, KoTopble TOMKHBI ObLIN
COCTAaBHUTH MPOCKT, 8 KacaauCh KAaTCrOpHil [el M MOJO3PEBACMBIX, A TAKXKE IIPU3HAKOB, HA
OCHOBaHHMH KOTOPBIX MorIa Hanaratbes mbitka (Cm.: PTAJIA, ¢. 342, om. 1, ku. 33, 4. 2,
1. 90 06.- 399 00.; 3ymypyeB, Pabomvi pasnvix aem, c. 204-205).
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AnMupanteficknii  ycTaB, «IUIaKaT», TyOEpHATOPCKYI0 WHCTPYKIMIO, OJIUH
sk3eMIusip nedarHoro CobopHoro ynokeHus: 1 HoBoykasHbIx crarei, BoeHHbIH
ycraB. Beero B 1730 1. ChickHOM NpHKa3 Ha yKa3Hble KHUTH NOTparuil 22 pyois
85 komeek”. B janpHeiilieM Bce MyONHKOBABIIMECS YKa3bl MPUCHLIATUCH
B CBICKHOI mpHKa3, KOTOpBIC IOCIE OO0S3aTENbHOTO O3HAKOMIJICGHUS C HUMH
CITy’)KaIllUX, TOAIIMBAINCH B KHUTH. ONHUCh TOKYMEHTOB, YIEJIEBIIMX BO BpPEMs
noxkapa 29 mas 1737 1., mMo3BOJIIET BOCCTAHOBHUTDH IMEPEUEHb «YKAa3HBIX KHHUTY,
HaxonuBmnxcs B CpicKHOM mpukase. Cpequ HUX ObUIM OCHOBHBIE - I1€UaTHOE
Cobopuoe ynoxenue 1649 r.; mewarHas Kopmuas kuura 1650 r; pyKOITHCHBII
coopank HoBoykasupix crareit 1669 r.; medatHbIii cOOpHUK yka3zoB ¢ 1714 mo
1719 ron; pykonmcHasi KHUIa IMPHUCBUIAEMBIM yKa3aM M BEICHMSAM O Pa3jIMuHbBIX
nenax 1718 r; meuarHplit BonHCKMIA ycTaB M1 APTHUKYIT BOMHCKHUI; ITIe9aTHBIE COOp-
HUKHU NETPOBCKUX yKa30B ¢ 1719 mo 1720; meuaTHslil ['eHepaibHBIN periaMeHT
1720 r; mevarHslii PermameHT AjMupanTelcKuii; IedaTHbI COOpHHK yKasaM
1721 r.; neyarupiii JlyxoBHbIN peraMeHT 1721 r; meuaTHasi KHUTA, «Ha3bIBaeMast
[Tnakar» 1724 r.; medatHas KHUTA «O HACIEACTBUH» 1725 I.; medaTHbIe KHUTH
ykaszoB 1727 u 1728 r.; meyatHas KHUTA, Ha3bIBaeMast « YCTaB o Kyrieuectse» 1728 1.;
nevyaTHasi K AHCTPYKIHs I'yOepHaTopcKasi 1 BOSBOJILIKAs M TOBapHIeM ux» 1728 r.;
PYKOITMCHAS KHUTA MPUCHITAEMBIX YKa30B 1 mpomemopwii 1730, 1731, 1735 romos™.

Pe3onen Bompoc, moueMy B TAKOM CIIydae psifi IeHCTBYIOMINX 3aKOHOB O ITBITKE
HE MpPUMEHsIICS Ha mnpakThke? l3ydeHHe NpaBONPHMEHHUTENBHON INPAKTUKN
CBICKHOTO MpHKa3a MOKa3alo0, 9To MPH 3HAYUTEIEHOM KOJTMYECTBE JIOTOIHSBIINX
JpyT Apyra (a MHOTJA ¥ BCTYHABIINX B IIPOTHBOPEUNE) 3aKOHOATEIbHBIX AKTOB,
a TaKKe HEYETKOCTH (OPMYIHPOBOK’™® B CyneOHO-CICACTBEHHBIX OpraHax CKia-
JIbIBAJIACh MPEIEICHTHAs MPAKTUKA UCIOIb30BAHUS TOIO WJIM MHOTO yKa3a. DTO
HE 03HAYaJlo, YTO MPELEACHT ABISUICS UCTOUHUKOM IIpaBa: CKOpee, OH BBICTYIAN
«ghopmoro mpaBa >moxu»™’, KOrIa OMHO U TO K€ MOBBITHE MJIM OJHH U TOT XKE
ciyxamuil ChICKHOTO MpHKa3a aneuIipoBajd K yCTOSIBIIEMYCS KPYTy 3aKOHO-
JIaTeJIbHBIX UCTOYHUKOB IPU BEIHECEHUH PELICHHUH 10 CXOKUM aenaMm. [IpakTuka
WCIIOJIB30BaHUS 3aKOHOB KaHIENSIPCKUMU ciykamuMu ChIcKHOTO Tiprkasa 30 —
50-x rr. XVIII B. Morna OBITh MMOI0OHA TOM, KOTOPYIO OMHChIBAJI Muxani Anek-
cauapoBud J{MuTpueB, ciyxuBmuii cyapeir B 1825-1833 rr.: «Yro kacaercs 1o
3aKOHOB YTOJIOBHBIX, OTHOCSIIIMXCS KaK JIO CJIEACTBUS, TaK U JI0 PELICHUsS AT,
HaTpacHO JyMaroT, 9yTo M0 m3maHus CBoma TpyaHO OBUIO y3HATHh MX. VX ObLTO
HE TaKk MHOTO, KaK BOOOpaXxaioT, OO M3 BCEH KHIIBI CTapbhlX 3aKOHOB B XOIY
Oput HemHOTHe. U3 Beero «YimokeHus» mapst Asekces MuxaiioBu4a Hy)KHa

77.PTAIA, §. 372, om. 1, 1. 3, . 7-9, 14, 29, 46.
78. PTATA, ®. 248, 1. 1649, 1. 59-66; cm. tarke: PTAJTA, ¢. 372, on. 1, 1. 2919, 1. 3.

79. Ha meuslif psix mpoGeIIoB U HE «IOBOJHOTO U3BSICHEHHS)» 3aKOHONATENIbCTBA yKa3bIBAJI B
npoekre «O0 yaep:kaHuM MBITOK B Maibix jenax» A.C CBepykOB, KOHCTATHPYs, YTO CY/bs
«MOT Pa3Ho ... TOJIKOBATh» M IPUMEHSTH Ha IIPaKTHKe JelcTByromue 3akoHsl: PTAJIA, ¢. 342,
om. 1,1.37,4.4, 1.2 006. -4 00.,9-9 006.

80. OmensueHko, Biracms u 3aKkon, ¢. 292.
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6bu1a TonbKo 10-51 m1aBa, moToM — A caencTsus — «Bounckne nponeccs [lerpa
Benukoro», a nns pemenust nen «BoumHckue apTuKynbl», ordactd BoumHckuit
u Mopckoil yctaBel. M3 Bcex Ha3BaHHBIX MHOIO TOMOB MPHUMEHSIJIHCH TOJIBKO
HECKOJIKO MYHKTOB, KOTOPbIE MBI 3HaJH Hau3ycTh... [lorom manndect Exare-
puHBI, KaxeTcs, 1784 roma, pas3nensomuii BOPOBCTBO HA YETHIPE CTEICHH:
pas0oii, rpadex, Kpaxka 1 MOILIEHHUYECTBO; M 3HAMEHUTBHIH ee sxe Manudect 1787
roja O CIIOKOMCTBUH, WIN O noeauHKax. J[Be-Tpu crarbu Hakaza u HeMHOrue
3aKOHBI AJIEKCaHIpa: BOT U BCen®!.

[Tpu 3TOM emie pa3 MoJUEpPKHEM — CaMO PEIICHHE O IPUMEHEHHH ITBITKU BCETIA
OCHOBBIBAJIOCH Ha 3aKOHE, BOIIOHTAPUCTCKHE TTOCTAHOBICHHUE IPECIIET0BAIIC,
a He3aKOHHOE NMPUMEHEHHUE TIBITKH CTPOTO MpeceKanock. Tak, B ceHTs0pe 1736 T
npucyTcTByrone CBICKHOTO MpUKa3a ACHCTBUTENBHBIN CTATCKUH COBETHHK
Anekceit 3p10mH, Maifop Crenan CTynUIINH M «CEKpeTapb, KOTOPBIH TO €0
MIPOM3BOAMI», 32 HEOOOCHOBaHHOE HaJlO)KeHHE NbITKM Ha MBana Kyumosa,
«paboTHMKa» MOCKOBCKOro kynna Hukntbl JlykoBHHMKOBA, OBUIM HakazaHbI
MOHMKCHUSMU B YMHAX U KPYMHBIMH JAcHEk)HbIMU mTpadamu (500 u 200 pyo.).
B npuroBope ykasbIBaJOCh, YTO BBIIICHA3BaHHBIE WieHBI CBICKHOTO IpHUKa3a
JICCTBOBANIN «B MPOTHBHOCTH YIOKeHHON 21 TmaBbl, 54 1. u yka3oB»®2. Bompoc
0 TOM, Ha OCHOBAHMH KaKHX YKa30B OBLIO BBHIHECEHO MOCTAHOBJICHHE, TPeOyeT
JalbHEWIIEro H3Y4YCHUs,, OJHAKO OTMETHM, YTO B 3aKOHOAATEIbCTBE TOJIBKO
«Kparkoe wu300paskeHHE MPOIECCOB» INPELYyCMAaTPHUBAIO OTBETCTBEHHOCTH 32
HEIPaBOMOYHYIO TBITKY. B cOOTBeTCTBUU ¢ 4 MyHKTOM 6 TIaBBl B 3aBUCHMOCTH
OT CTEIECHU yMBbICIa IIPH BBIHECEHUH ITOJ0OHOTO PEIIeHHs Ha Cy[IbI0 MOT Haja-
ratbest Tpad, HaKa3aHUE II0 MPUCYKICHUIO BBIIIHETO CyABN» U 1aXKe CMEPTHAS
ka3Hb®. [IpakTHyeckn 0e3 M3MEHEHHUIl 3TOT K€ MYyHKT «BOMHCKUX IMPOLIECCOBY»
JeT B OCHOBaHME 2 apTukyna 9 rmassl «Kak JOMKEH Cyibs OCTOPOXKHO B IBITKAX
NocTynarb» npoekra komuccuu 1720-1727 rr. «O mpouecce B KpUMHUHAJIBHBIX
WITH PO3BICKHBIX M MBITOYHBIX jaenax»®. OTaenbHbIC CAHKIUK 32 MBITKY HE 110
3aKOHaM IIpeJlarajuch U B COCTABICHHOW B TOM jK€ KOMUCCUU «KHUI'E IIEPBOW»
«Ynoxenus: Poccuiickoro rocymapctBa» — «O mporecce, To €CTb 0 CyAe, MecTe
W 0 JHIAX, K Cyay Tojuiexaniuxy». 47 myHKT 4 miaBel «O CyabsiX W KauecTBEe U
JOJDKHOCTH MX» TI0JIaraji BO3MOYKHBIM «yUYHHHUTB CyAbE TOXK» U «IOMPABUTh UCTSI-
3aHHOMY OecuecThe BTpoe»®.

Ocoboe cTpemieHHe TpeaaTh MBITKE 10 OOIIEYTOJOBHBIM JieiaM B MoCKBe
CTpPOTO 3aKOHHBIH XapakTep 0OHapyKUIToCh B arperie 1733 1., korma Hax ChICKHBIM
MIPUKA30M ObUI YCTaHOBIEH IPOKYPOPCKHH HAA30p, «Ja0bl PO3BICKHM U IIBITKH
MOIJIM YMHUTIIA TTOPSII0YHO, KaK YKa3bl IOBEJICBAIOT, O€3 HApPacHOr0 HEBUHHBIM

81. M.A. imutpues, [ 1asvl u3 ocnomunanuti moet xcuznu, M., 1998, c. 287-288.

82. CeBepHblit, «Onucanue 10kyMeHToB ChickHOTO npHkasa 1730-1763 rr. ...», c. 133.
83.TIC3, 1. 5, Ne 30006, c. 404-405.

84. PTAJIA, ¢. 342, om. 1, xH. 33, 4. 2, 11. 365-366.

85. PTAJIA, ¢. 342, om. 1, kH. 33, 4. 2, 1. 358 00.
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MYy4YCHHUS M KpOBOMpoiauTHs» . Han30pHas nestenbHOCTh MPOKYpopoB CHICKHOTO
IIpUKa3a HaJl BCEIO ITPOLIELYPOIO CYAOIPOU3BOACTBA CIIOCOOCTBOBAIA ONITUMU3ALIN
rpoLecca CJIEJICTBUS U COMPOBOXKAAOIIEH ero JokymMeHTauu. Tak, ¢ 1744 r. o
nHHAIMaTHBe npokypopa CeickHoro npukaza Hukutel CemenoBnua bezoOpazosa
00s13aTeNTbHBIM CTaJl (PAaKT MOAIMKMCH CYIbSIMU PACCIIPOCHBIX pedeil KOJOIHUKOB «II0
npoureHud ux»*’. 3a 1Ba roja 10 3TOro, B ceHTsa0pe 1742 1., mpemioKeHre Toro
xe mpokypopa H.C. Be3o6pa3zoBa Ha MMs TeHepal-IpoKypopa JErio B OCHOBY
CEHATCKOTO yKa3a, PeryIHPOBAaBIIECTO MPUHIUIEI O(OPMIICHUS TaK Ha3bIBAEMBIX
«TBITOYHBIX PeUeid». DTOT CIOJKET 3aCITy’KUBACT CIIEIHATBHOTO PACCMOTPEHHS, TAaK
Kak ITO3BOJISICT BBHINTH Ha CEPHE3HYIO MPOOIeMy BIUSHIS IIPaBOIPUMEHUTEIHHON
MIPAaKTHUKHU Ha MPOIECC YCOBEPIIICHCTBOBAHUS MPOIIECCYaTbHOTO 3aKOHOJATEIbCTBA
B Poccuu nepsoii nonosunst X VIII B.

Bmmaane IMPaKTHKH «PO3BICKHOI'0» IMpOHIEcca Ha 3aKOHOOATCIILCTBO

«IIpITOUHBIC peUN» — CTUHCTBECHHBII HCTOUHUK, JAFOIIUI HHPOPMAIIUIO O «TEXHO-
JIOTHUY TIBITKU B TMIOBCEAHEBHOI NPOLIECCYaIbHOW MPAKTUKE 110 OOIEYTOJIOBHBIM
nenaMm. B CpICKHOM IpHKase CyIIEeCTBOBAN JOCTATOYHO YCTOHYMBBIA (QOPMYIISp
«TIBITOYHBIX pedeii»:

1) [IpeamOyia, B KOTOpOH Toce 0003HAUEHHS TATHI M BRIPAKCHHUS «II0 BBIIIIE-
MHCAaHHOMY ... OTIPEACICHUIO» (T.€. M0 TAKOMY-TO pemeHnio ChICKHOTO ITprKas3a o
MIBITKE) CJICIOBAJIO yKa3aHWE Ha ACHCTBUS, MPEINPHHUMABIINECS B OTHOIICHUN
TI0/103PEeBAEMOro (TaKOH-TO OBLIT IIPHBOXKEH» HITH «B3ST B 3aCTCHOK», (IIOJHAT Ha
BUCKY» U IIBITAH» C YKa3aHHe MOPSAKOBOro HoMepa mbITkn)®. B 1750-x rr. BCTy-
MUTENbHAs YacTh NPOTOKOJIA CTAHOBUTCS OoJiee JIAKOHMYHOM: OTMEuaeTcs jaara,
COJZICPIKUTCS CChUIKA HA «OIPE/ICTICHHE», (PUKCUPYETCS UM U ITHIIETCS «IbITan» ™.

2) Jlanee cienyeT OCHOBHAS 4acTh, COOCTBEHHO IBITOYHBIC PEUN», HIIH ITOKa-
3aHUsI, KOTOPbIE OBLIH JIaHBI MO/ICIIEACTBEHHBIM O/ IBITKOM.

3) B zakirounTenbHONM 4acTH 0003HAYAeTCs, KaKoMy (H3MYECKOMY BO3JCH-
CTBHIO ObIJ MOJBEPrHYT OOBHHSEMBIN (KaK MPaBUIIO, YUCIO YIApOB KHYTOM; B
UCKJIIOUUTENBHBIX CITydasiX — IBITKA OTHEM), @ 3aTEM HEPEUUCIISIOTCS «IIPUCYTCT-
Bytommue» ChICKHOTO ITPpHKa3a, ObIBIINE MIPHU IIBITKE.

Ha xaX1y1o U3 IIBITOK COCTABIISUICS OTACIBHBIN MPOTOKOJ. B M3ydeHHBIX HAMHU
Jleflax 4eTKOe yKa3aHWEe Ha KOJIWYECTBO ITBITOK, KOTOPBIM HAJUICHKANIO TIOJBEp-
THYThb TO/I03PEBAEMOr0, MPHCYTCTBYET TOJBKO B 2 CIly4asx, KOIZAd BO BpEMs
JIOTIpOCa KOJIOAHUK MEH:UI TToKa3anust. «[lepeMeHHbIe pedny» co cChUIKON Ha «yKa3s

86. CepepHblii, «Onucanue 1okyMeHToB ChICKHOTO npukasza 1730-1763 rr. ...», c. 132.
87. CeepHblii, «Onucanue 10kyMmeHToB ChICKHOTO npukasza 1730-1763 rr. ...», ¢. 190.
88. Cm., nanpumep: PTAJIA, ¢. 372, on. 1, 0. 481, 1. 7, 10, 10 a; On. 1, 1. 1534, 1. 23 u T,

89. «1753 roxy maust 11 1HS O cuiie BBILICIHCAHHOTO ONPEACICHHS COICPIKAIIAsCs KEHKA
Jlomua HazapwpeBa B ymepIiuBieHHH MiajeHua meitana Brnepsbiey (PTAJIA, ¢. 372, om. 1,
1. 5516, n. 7; em. takxe: 1. 2409, 1. 9).
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165 roma» (1656/57 1.)°° ciyxuau OCHOBAaHWEM JUIsi BBIHECCHHUSI MPUTOBOPA O
3-KpaTHOii TBITKE U «3KEHUU OrHemM»®'. OcTajbHbIC ONpEIeTICHHs aBald OYCeHb
ollee npennrcaHie — «IbITaTh U MPU MBITKE crpainuBarh». [lociennee noapa-
3yMEBAJIO BBISICHEHHE OOCTOSITENIBCTB JIeja, COYYaCTHUKOB M BO3MOXKHBIX (DaKTOB
y4acTusi B JAPYTHX MPeCTYIUIeHusx?. UeTKUX CPOKOB, YCTaHABIMBABIINX BPEMs
MCXKAY MPUHATUEM PCUICHHUSA O IBITKE (OHO 3allMCBIBAJIOCH B <OKYpHaAI», a KOIHA
BKJTIOUAJIACh B JIEJIO) U CaMUM JEHUCTBHEM IIBITKH, HE cyliecTBoBao. [loacnenct-
BEHHBII MOT OBITH TIBITAH B JICHb BHIHECCHHS OTPENENICHUS, a MOT OKHIATh €To
MIPUBEICHUS B HCIIOTHEHUE OoJiee MecsIa.

«ITpITOUHBIE» TIPOTOKOIBI HE (PUKCHPOBAIN «KHBYIO PEUb) KOJOIHUKA, a OBLTH
MPOAYKTOM TIPUKA3HOTO JEJOMPOM3BOACTBA: B HUX HE 3aHOCHIINCH BOIPOCHI,
3a/aBaBIIMeCcs] OOBUHSIEMOMY, a OTBETHI IIPHBOIWINCH, KPAaTKO HA YPOBHE IEpe-
cKa3a. BOTpOCHI COCTaBISUINCH «C TOMIMHHBIX pedei», T.e. TeX ITOKa3aHWH,
KOTOpbIE IPECTYIHUKH JJaBajld Ha fonpocax. [losTromy oueHb yacTo MHMOpMaLHs
paccrnpocoB M MBITOYHBIX peueii OKa3blBalach MOYTH HIACHTUYHOI”. BeposTHo,
noso0Hast CUTyalys OblIa IMoJIeM IS 3JI0yTIOTPEOICHUH, TTOCKOJIBKY «JUIS JIAKOM-
CTBa» M «OT HETONYYCHHUS HKAIOBaHbs»’* HU3IIKE CIyKallUe MPHKa3a MOLIH
MEHSITh COJep)KaHHE «pedel», «3akpbiBas BUHHBIX». [locienHuii dakt u cran
npuYnHOil oOpareHus npokypopa CeickHoro npukaza H.C. bezoopazosa B CeHar
B 1742 r. B pe3ynbTrare ceHaTCKOrO MOCTAHOBICHHA OT | ceHtsaops 1742 r. cyapn
ChICKHOTO TIpHKa3za 00s3aHBI OBUTH MOANMCHIBATh YEPHOBBIC «IIHITOUHBIC PEUN
[...] HE BBIXOIS M3 3aCTEHKa, a OEJOBBIE IO BHIMOJHEHHH OHBIX»". B ChICKHOM
MpHKa3e yKa3 cpasy ObUI MPHHAT K MCIIOTHCHUIO, H B PAAC IeT, JCHCTBUTEIHHO,
MOSIBIISIIOTCSL M YEPHOBBIC, W OCIIOBBIC IBITOYHBIC IMPOTOKONBI, IMOIITHCAHHBIC

90. «... KoTtopsle BOpbI, TaTi ¥ pa30OHUKH B TOPOJEX B PACIpOCEX TOBOPST CaMHu Ha ceOst
¥ Ha TOBapHIIEH CBOMX BO MHOTMX BOPOBCTBAaxX M IOCIE TOTO B3STH OynyT kK Mockse, U Ha
MockBe B pOCIIPCEX U C MBITOK C 051 M ¢ TOBAPHINEH CBOMX 3rOBAPHBAIOT U CKAXKYT, YTO OHU
Ha ce0st ¥ Ha TOBApHIIEH CBOMX IMOKa3bIBaJIM HAIIPACHO, U TEX BOPOB U C MEPEMEHHBIX pedeii
IBITATh TPWKIBI U OTHEM KeUb M BEPHTh TEM pedaM, 4To OHH Ha MOCKBE C IBITOK U C OTHSI
yunyT roBopute» (PTAZIA, ¢. 372, om. 1, 1. 1271, 1. 5-6; 4. 1, 1. 1534, 11. 2706.). JlaHHbIH yKa3
orcytcrByert B [1C3. TTonnsiit Teket eM.: PTAJIA, ¢. 342, om. 1, k. 33, 4. 2, 1. 59).

91. PTAIA, . 372, om. 1, n. 1534, n. 24-25 06., 27 00. u ganee; om. 1, 1. 1271, . 3-9.

92. Hanpumep: «...IbITaTh ¥ IIPHU MBITKE CIIPALIMBATh, KTO elle y ce0sl TAKMX JKe MOIICHHUKOB
JIePIKAIIH, U 9TO Y HUX MTOKYIIAJIN, i KOMY HC TeX KPaJCHbIX BEIICH POIABAIIH, H HA KOTO OyIyT
MOKa3bIBaTh, TEX OTOBOPHBIX CHICKHBAs, POCIIPAIIMBATh U B CIOPHBIX peyax JaBaTh OYHBIC
craBkm» (PTAJIA, ¢. 372, on. 2, 1. 113, 11. 3-11 06.).

93.Cm.: PTAJTA, ¢. 372, 0m. 1, 1. 481, 1. 7, 10, 10 a; om. 1, 1. 537, 1. 7-9; 1. 3275, 1. 6; 1. 6064.
1.6 006.,7,700.; om. 1, 0. 1440. 11. 25-26, 55-57 u T.11.

94. Haumnnas ¢ ykaza ot 23 mast 1726 roga NprKa3HbIM CIIy)KHTEIISIM, TIPOU3BOJISILIHIE JeNa, He
BBIJIaBAJIOCH XKAJIOBAHbSI: OHU JIOJDKHBI OBUIH «IOBOJILCTBOBATLCS OT JEII... C YSIOOUTUNKOB,
KTO 4TO Jact 1o coeit Bosey» (IIC3, 1. 7, Ne 4889, ¢. 652—653). U3 npuxom0-pacxoJHbIX KHUT
CBICKHOTO TIpHKa3a BHIHO, YTO JKAaJOBAaHbE MOJYYaIM U CyIbH, M 3aIUICYHBIC MacTepa, ¥
CTOpOJKA, M IPUKPEILICHHBIH CBsileHHUK. HO cekperap, KaHIUEISPUCTDI, TTOAKAHIEIAPHCTBI
M KOIMHUCTHI HE IOJydYald HU Komeiku BIuIoTh 10 1750 1. (AkenseB, [loscednesnas dcushb
soposckoeo mupa Mockeul 6o spemena Banvku Kauna, c. 53).

95.IIC3, T. 11, Ne 8611.
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MMPUCYTCTBYIOIINUMHU an/IKa3a9". OI[HaKO, 9TO HHMKAaK HC IOBJIMAJIO HA XapaKTep
perucrpanumn IMOKa3aHu (OHa BCC TaKXXC OoCTaBajlaCh HepeCKa3OM), a Ipu nepe-
[MACHIBAHUK Ha0EJI0 PCAAKTUPOBAHUS IMMPAKTUYCCKU HE IMPOU3BOAUIIOCH!: 0eoBbIe
IMMPOTOKOJIbI TMOYTH BCETAa MOBTOPAJIM YCPHOBBIC, 4@ Pa3HOYTCHHUA MOITIHU 00BsI-

CHATBHCA 06pau1eH1/1eM clieroBaresnen K «pocrpocam» KOJIOJHHUKOB.

YepHOBO# MPOTOKOI

BenoBoit mpoToxon

«1751 roxy renBapst 11-ro ans no
BBIILICIIUCAHHOMY OIIPEACICHUI0
o3HaueHHas aeBka Mpuna denoposa 104b
B35Ta B 3aCTCHOK U IIbITaHa B IEPBOM.

A c nepBoii nbITKU OHA MpuHa mokasana
TO K, YTO ¥ B POCIIPOCE CBOEM T'OBOPHIIA,
YTO /i€ TOCHOANHA es1 KHA3 Deiop KHAK
MBanoBa cbiHa ['onuieiaa yenosek [letp

«1751 rony rerBapst 11-ro nHs 1o
BBIILIECIIUCAHHOMY OIIPEACICHUIO
o3HaueHHas aeBka Mpuna denoposa 104b
B35Ta B 3aCTEHOK U IIbITAHA BIIEPBHIE.

A c nepBoii nbITKY oHA MpuHa nokasana
TO K, YTO ¥ B POCIIPOCE CBOEM T'OBOPHIIA,
YTO JIe TocIIoAMHa es1 KHA3 Denop KHK
MBanoBa cbina I'onuneina yenosek [letp

DenopoB yUHHII HaJl HEIO HACUITHOE
OJyIHOE J1eJ10, OT KOTOPOTO OHA U
odpeBarena, v OT TsDKeJIoH paboThl,

HE JOHOCS YPOUHBIX JHEH, BEIKHHYIA
MEpTBOro H, y0osich 1060#i 0T rocroguHa
CBOETO, OPOCHIIa TO MEPTBOE TEJIO B
HY’>KHHK, 1 HUKaKO} eMy BpeJ] He YHHUIIA
1 BoBceM oHa VpuHa yTBep)Kaaiach
MIPOTHB IIEPBOTO CBOETO POCIIPOCY

Y HUYEM He OTMEHsIa.

Ha meiTKe 1aHO eif [BaTHaTh MSTh yAapOB.
IIpn oHolt IBITKE OBUT IPHUCYICTBYIOIIHH
WBan Yenuiues.»

@DeopoB B MOIBITHBIX CEHAX YUUHUI HAZL
HEI0 HACHIIHOE OJIYJJHOE €10, OT KOTOPOTo
OHa ¥ OYpeBaresa, U OT TSDKEIOH padoTEl,
HE JIOHOCS yPOUHBIX JHEH, BEIKUHYIA
MepTBOTrO H, y0Osich 000# OT rocroguHa
CBOETO, OPOCHIIa TO MEPTBOE TEJIO B
HY’>KHHK, 1 HUKAaKOH eMy BpeJ] He YHHIIIA U
BOoBceM OHa MpuHa yTBep:kaanach IpOTUB
TIEPBOTO CBOETO POCHPOCY ¥ HUUEM HE
OTMEHSIIA.

Ha nbITKe faHO eif ABaTHaTh NATh YIapoB.
IIpn oHoIt TIBITKE OBIT MPHCYICTBYIOIIHH
VBan Yenuuien»?’.

HecoBepiieHcTBa «IPUKA3HOTO CTHWIISH» TP 3aMMCHIBAHUH «ITBITOYHBIX pedei»
0CO3HaBaINCh B KauecTBe npobiemsl He Tonbko H.C. Be3oOpazosbim: B 1738 1.
B npoekte «OO0 ynep)aHUM IBITOK B MaJbIX Jejax» Ty k€ 00eCHOKOEHHOCTh
BBbICKa3bIBaJI ero aBrop, obep-cekperaph Cenara A.C. CeepukoB. C ero TOYKH
3peHus, elle /10 OKOHYaHUsI PabOoThl HaJl «KPUMHHAIBHBIM IPOLIECCOM» CIIEIO0-
BaJIO OTHEIBHBIM YKAa30M «IIOATBEPAUTEY, YTOOBI CyIbH 3aIMCHIBAIN ITOKA3aHUS
«TOYHBIMU» U IIOHSATHBIMIY JIOTIPAIINBAEMOMY CIOBAMH, «HE IEPEBOPAINBASH)
UX «HA TPUKA3HOW MITHIIBY» U, TEM CAMBIM, BHOCSI «Pa3HOCTBH» B CyTh JOIpPOCA.
Cam «pocrpocy 10IKEH OB MONNCHIBATHCS 1 OOBUHIEMBIM, U IOTPAIINBABIINM
ero cympeii’®.

BHuMaHus 3acimy’kKMBacT CXOXKECTb HPEIUIOKEHUH oOep-cexperapsi CeHara
A.C. CgepuxoBa u mnpokypopa CreickHoro mpuka3a H.C. Be3oOpaszoBa. ¥ Hac
HEeT HUKAKWX CBUJICTEIBCTB O JIMYHBIX KoHTakTax Mexay H.C. Be3oOpa3oBeiM
n A.C. CBepukoBbIM, TeM Oosiee 4To B 1742 . mocieaHuil ymien B OTCTaBKY.

96. Cm., Haripumep: PTAZIA, ¢. 372, om. 1, 1. 1440, . 25-26.

97. PTATA, . 372, om. 1, 1. 2409, 1. 9-9 06., 10. Cm. Tarxxke: Omn. 1, n. 1440, . 25-26, 27-27
00.; om. 1, 1. 2587, 1. 6,7.

98. PTATA. ¢. 342, 0m. 1, 1. 37, 4. 4, 1. 12-12 00.
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l'unoreTnyeckn MOXKHO MPEIMONOKHTE, YTO be300pa3oB ObLT 3HAKOM C IIPOSKTOM
CsepukoBa: B 1748-1749 rr. 0H UCHONHSAN HIPOKYPOPCKYIO TOKHOCTH HE TOJIBKO
B ChICKHOM mpuKkase, Ho U B lOctui-, Manydakryp- u BorunHHoii koyuternsix, a
taroke CyaHoM mpukasze’. Moxet ObITh, Hjesl «BUTana B Bo3myxe», a H.C. be3o6-
Pa30B NPEANPHUHAT KOHKPETHBIC IIary 10 €€ peann3aiuu.

IpakTHKa «PO3EICKHOIO)» IpoIecca
¥ pa3paboTKa NPOEKTOB HOBOTO YIIOKEHHS

Ourypa H.C. Be3obpazoBa npencraBnseT 0e3yCcIOBHOW HHTEPEC U B CBA3H C TEM,
YTO aHAJIN3 €TO JCATEIIFHOCTH — CHadala Kak rmpokypopa (1741-1753), a 3atem xax
m1aBHOTO cyabu ChickHOTO npuKasa (¢ 1753 r)!% — mo3BosisieT mocTaBuTh BOIIPOC O
CTETICHU BJIMSHUS IPaBOIPHUMEHHUTEIILHOM PAKTHKH OPTaHOB CY/IOIIPOM3BOJICTBA
Ha BBIPAOOTKY 3aKOHOAATEIBbHBIX MNPEUIOKEHUH MO €€ YCOBEpIICHCTBOBAHHMIO.
B 1754 1. cenarckuM yka3zom oT 24 aBrycrta H.C. be300pa30B ObLT Ha3HAUCH «3ace-
JIaTh» B yIOKEHHON Komuccun''!, dakTuyeckas 1esaTeIbHOCTh KOMUCCHH HAadalach
panbiie, 3 aBrycta 1754 r., a be3o6pazoB u xonuuct CeickHOTO MpuKa3a Cepreit
Crpoxkun siBunick B Cankr-IlerepOypr He mozanee 27 ceHTIOps TOTo %e roma'®. B
utosne 1755 r., korma BTopasi KKpUMUHAIBHAS» 9aCcTh 3aKOHOIIPOEKTa ObljIa TOTOBA,
H.C. Be3o6pazos u C. CtpokuH 66111 oTIIymieHs B MockBy ', KHUTH TPOTOKOIOB
yAoKeHHOH Komuccnu 3a 1754-1755 1T He comeprkat nHpopManu 00 00CyKICHUH
MpOeKTa, PUKCHUPYS TOMBKO (DaKT UTCHHS 3aKOHOB W ampoOaIvd I71aB O MPECcTy-
IUIEHUSIX TIPOTUB IIEPKBH TpeacTaBuTeNsiMu ayxoerctsa'®. Oxnako H.C. be3o6-
pa30B, IPEKPACHO 3HABIINI 0COOCHHOCTH CIIEACTBEHHON AeATeIbHOCTH CBICKHOTO
MprKasa, MOT NPUHUMATh B HEH camoe akTHBHOEe ydactue. OnocpemoBaHHO 00
9TOM CBUJIETEJIBCTBYET psifl cTareil 9 miaBbl «O pasHBIX Ipagycax NBITKH U KaKHM
IpajlycoM IO KakoMy Jedy mararby» npoekra «O pO3bICKHBIX JeNax M Kakus 3a
pa3HbIs 3J10/IeiCTBA W MPECTYIUICHHUS Ka3HH, HaKa3aHWs M Tpadbl MOJIOKESHBD),
KOTOpBIE, TIO CYTH, TIpe/Iarajiy y3akoHUTh CyIIeCTBOBABIIYI0 B CHICKHOM IIpHKa3e
TPaKTUKY TTBITKH! .,

JelcTByromue yKkas3bl ONPEAEIsIM TUIIbl IPaBOHAPYLIEHUH, KaTErOpuu MOA0-
3peBaeMbIX, K KOTOPBIM MOTJIa IIPUMEHATHCS TBITKA, HO MPHU 3TOM CaMa «TEXHO-
JIOTHSD» TIBITKH, €€ «TPaJyChD M ATAIbl HAXOIWINCH BHE TN 3aKOHOAATEITFHOTO
perynmupoBaHus. EMWHCTBEHHBIH yKa3, YCTaHABIMBABIIMK YHCIIO YAapOB IIPU

99. CeBepHblit, «Onucanue 10kyMeHToB ChickHOTO Tiprkasa 1730-1763 rr. ...», c. 190.
100. PTAJTA, ¢. 248, 1. 8122, 1. 3, 1. 1028-1035.

101.TIC3, 1. 14, Ne 10283, c. 201.

102. PTAZIA, ¢. 342, om. 1, 1. 41, kn. 1, 11. 3, 12-12 06.

103. PTAJTIA, ¢. 342, om. 1, 1. 41, kn. 1, 11. 44-45, 62, 63.

104. PTAJTA, ¢. 342, om. 1, 1. 41, x#. 1, 1. 33-33 06., 43-43 06., 57-57 06.
105.Cwm.cr1,3,4,5,6,7,8,9, 10, 11, 12: IIpoexmul Y2onoerozo Ynoocenus, c. 46-48.
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niepBoii (80), Bropoii (120) u Tpetbeit (150) nbiTkax, otHOCHICS K 1673 1'% u, kak

nokasbiBaeT uzyueHue aen CoickHOro mpukaza 1730-1750-x rr., Ha mpakTHKe He
HCTIOJIb30BAJICS.

3aKOHOMPOEKTHBIE MaTEePHUAIIbI YIOKEHHBIX Komuccuit 1700-x-1740-X TT. Takxke
HE COfiep)kKaT KOHKPETHBIX MPEATIOKEHUH M0 yperyJIupoBaHUIO JaHHOTO BOIPOCA.
[Tanara 06 ymoxenun 1700-1703 rr. 3arparuBajia IBITKY [PEUMYIIECTBEHHO
C TOYKU 3pCHUS YTOYHEHUS BHJOB YTOJOBHBIX JIEJI M KOJHMYECTBA pa3 ee MpHuMe-
Henusn'"’. Ynoxennas komuccus 1720-X IT. OrpaHHYHMIACH TOJIBKO OJHOM «COYM-
HEHHOI CTaThel, He BKIIFOUMB PA3JIE] «O Ipajlycax» MBITKU B IpoekT «O mporecce
B KPUMHHAIIBHBIX WM PO3BICKHBIX M MBITOYHBIX Aenax»'®. Tlocmennuii daxt
3aCITy’KHMBaeT 0cOOOT0 BHUMAaHUs, OCKOJIBKY yKa3aHHasl CTaTbhsl ObljIa COCTaBIICHA
¢ onopoit Ha 8 maBy «O caMoli IBITKe U Ipagycax ee» «1pouecca KpomneitHosa o
KPUMHUHAJIBHBIX geiax»'%.

Opaer  ®pugpux  KpommeiH, «IUNIOMHPOBAHHBIA IOPHUCT, BBITYCKHHUK
Henckoro ynusepcureray u ¢ 1720 1. aceccop FOctui-komnerun'', 6b11 npusnedeH
K pabore B ynoxeHHO# komuccun 1720-1727 rr. B 1722 "' durypa Kpommneitna
mpUMeyaTeabHa TeM, 4TO €My MPHHAIISKUT aBTopcTBO «Kparkoro wusobpa-
*KeHus1 mporieccoBy!'?. Bymayun B KOMHCCHH, OH NMPUHHMAI aKTHBHOE y4YacTHe
B pa3paboTKe BBIIICHA3BAaHHOTO 3aKoHOMpoekTa «O mpormecce...», B OCHOBY

106.TIC3, T. 1, Ne 561. Tot ¢axr, 4To JaHHBIH yKa3 ObUI €MHCTBEHHBIM, TTOITBEPXKIAIOT
BBIITUCKHU U3 MPEIIECTBYIONIEr0 3aKOHOAATENBCTBA, UCIIOIb30BaBIIMECs kKoMuccuei 1720-x rr.
IpU cocTapieHuH npoekra «O mmpouecce B KPUMHHAIBHBIX, PO3BICKHBIX MM IBITOYHBIX
nenax» (Cm.: PTAJIA, ¢. 342, om. 1, xH. 33, 4. 2), a Taxke NOATOTOBICHHBIC [Tl YIOKCHHON
xomuccuu 1754-1766 rr. Tax, B mocienHeM ciydae «Io IUIaHy 2 9acTi» K 9 mase «O IIBITKe 10
pa3HbIM rpaaycam» Obutd Boimucansl — 39, 100 u 103 crareu 21 rmaBsr Co60pHOTO YIOoKeHuS,
YIIOMHHABIIHHCS BBIIIE YKa3 1657 I., paccMarpuBaeMslil Hamu Oosipckuii mpurosop 1673 1, a
Taroke ykassl Mast 1681 . u mroHs 1742 . o Beibopax manaueii (PTAZLA, ¢. 342, om. 1, 1. 58,
TeTpans 5). CxoqHas KapTHHA MIPUCYTCTBYET M MPUMbIKAOMNX K «OO0psiay Kak OOBUHEHHBIH
MBITACTCSD) DKCTPAKTaX M3 «3aKOHOB, B U€M H KOTO U Kak mbItath Benienoy» (PTAJIA, ¢. 7, om. 2,
n.2116, 1. 4-13).

107. Cm. nononuenus k 22 maBe CodopHoro ynoxkenus:: PTAJIA, ¢. 342, om. 1, 1. 6, 4. VIII,
1. 677-679 00., 682 06., 687 u T.11.

108. B crpykrype kuuru mpoekra «O mponecce B KPHMHHAIBHBIX HIH PO3BICKHBIX U
IIBITOYHBIX JIEJIaX», NPUBEACHHON B uccinenoBanuu A.C. 3aMmypyeBa, Ha3BaHUE § TIaBbl JIAHO
B cKoOKax Kak «O rpamycax B IBITKe, SK3eKyTOpax U manadax» (3amypyes, Pabomul pasnbix
zem, c. 205). B 1elicTBUTENbHOCTH COUMHEHHAs! HEMOCPEICTBEHHO KOMUCCHEH IV1aBa ¢ TAKUM
Ha3BaHUEM B IIPOEKTE OTCYTCTBYET. 7 U 8 TIaBBl HOCHIM HACHTHYHOE Ha3BaHue — «O nreiicTBe
IBITKA M O NOBMHOBEHHMH». 3aTeM cliefioaya maBa 9 — «Kak JIOJKeH Cy/ibsi OCTOPOKHO B
neiTkax nocrynarb» (PTAZIA, ¢. 342, om. 1, k. 33, u. 2, 1. 355), Bropoe Ha3BaHue — «Exenn
CyIbsi Mepy MBITKU NPECTYNUT U Oojiee mbiTath Oyznet, Hexenu Hamiexut» (Tam xe, 1. 357,
3amypyes, Pabomul pasuvix nem, c. 205). JleranbHoe COIOCTaBICHNE COAEepiKaHUs 7 U § IaB
HpoekTa TpedyeT OT/AEIbHOr0 UuccieoBaus. OTMETHM TOJIBKO, YTO B 8 IIaBe HE MJET pedb
0 rpajycax IBITKH, Iajgadax win dk3ekyTopax (Cm.: PTAJIA, ¢. 342, om. 1, xu. 33, 1. 2,
1. 343-352 00.).

109. PTAJZIA, ¢. 342, om. 1, ku. 33, 4. 2, 11. 39 06.-44.
110. Cepos, Cyoebnas pegpopma Ilempa ..., c. 263.
111. 3amypyes, Pabomut paszuvix em, c. 190, 355.

112. I1.0. boGpoBckuii, Boennvie sakonwt [lempa Benukozo 6 pyKonucsx u 6 nepeoneyammbix
uzoanusx. CI16.,1887, c. 52-53, 69; Peterson, Peter the Greats Administrative and Judicial
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KOTOPOTO, CO 3HAYMUTEIBHOH MepepadOTKOM M JIOMONHEHUSIMH, JIET IOArOTOB-
neHubiii KpowmmeitHom «IIporecc 0 KPUMHHAJBHBIX WM PO3BICKHBIX JEIax»
(B Oymarax KOMHCCHH OH (DUTYPUPYET MO Ha3BaHHUEM «IIpolece counHeHust Kpom-
NeHHOBa O KPUMUHATIBHBIX UITH PO3BICKHBIX Aemaxy»' )14,

B 1-4 crateax 8 mmaBel «O camoil meITke M rpagycax ee» O. Kpommein
nOAPOOHBIM 00pPa30M HBIOKKI PA3IHYHBIC BHIbI TBITOK, CYIIECTBOBABIINC B
HEMEIIKHX, CAKCOHCKHX M «IIECAPCKUX PUMCKHX mpaBax». [10 mepBbIM JIBYM BHIaM
«mpaB» KpomreiHoM Obla onmcaHa «IATHOOpa3Has MBITKA», KKABIH «rpagycy
KOTOPOM 3aBHCEIN OT XapakTepa IIOA03PEHHI U TSHKECTH JASsIHUS, HHKPUMUHHpYe-
MOTO MOJICIICICTBEHHOMY, H PAH)KHPOBAJICS OT IPOCTOTO Pa3ieBaHNUs, CBIA3BIBAHMS U
MIPUBOJIA TIOJICIICICTBEHHOTO «K JIECTHULIE» JIO HCIIAHCKOTO CaIloray U MPYKUTaHHS
«roproueid cepoi» (Ct.1)'"5. Crarbu 4a''é-10 BbllIeyKa3aHHOW TIIABBI ONPEICISIIA
OYCPEIHOCTh TPUBEACHHUS K MbITKe QUrypaHToB omHoro aena'’. B mpumevaHusx
K apTUKYJy, «COYMHCHHOMY» KOMHCCHEH Ha ocHOBaHHMHM 8 miaBbl «KpommeiiHoBa
poLeccay, 0c000 0TMEYANIOCh, YTO K HEMY «OOJIbIIIE MPHINYHO CEH ... [NIABbI HIKE
cero Ha 3-M JCTy Ha obopote 4[4a], 5,6, 7, 8,9, 10 myHkTh». B COOTBETCTBUY € 3TUM
KOMHCCHS TIOJTHOCTBIO 000IILIa MOTYaHHEM BOTIPOC O BHIAX MBITOK, MPAKTHYESCKH
JIOCIIOBHO BOCIIPOM3BENS 5 MyHKT 6 miaBbl «KpaTkoro m300pa)eHus! TPOIIECCOBY,
KOTOPBIH Mpeyiaras CyIbe «IPEk/Iey» MBITaTh TEX, OT KOTO «OH MHHUT CKOPEE YBEIATh
HpaBy», 3aTeM, B Cllydae Heyna4u, — TOro, KTo HauboJee «IOf03PUTEIICH SIBUTLA.
Ecnu Bee momo3peBaeMble ObUTH «paBHBI B IOJO3PEHUM, TO HAYMHATH IBITKY CIIEH0-
BAJIO C «CBHIHA)» HITH «KCHBD), €CITH OHU «MEXKy OHBIMHU HaimTyTCs»! 8,

W3ydeHne nbITOYHBIX MPOTOKOJIOB CHICKHOTO IIPHKa3a IIOKAa3bIBACT, YTO IPOXO-
JSIIIKE [0 OHOMY Ny NOI03pEBaeMble, B OTHOLIEHHH KOTOPBIX OBIIIO BEIHECEHO
SIIIHOE OMpPE/ICTICHHE O MBITKE, ICHCTBUTENBHO, MOIIIH «PO3BICKHBATHCS) BMECTE.
Tak, B peBpane 1746 r. neitanu yxxe ynomunaemsix C. Mcaesa, M. CTpoMbIHCKOTO,
H. Cyery, B. 3abanauna, C. Erokumosa''’. B aBrycre Toro e roja COBMECTHO
nbITanu BopoB-kapmaHHUKOB Casenust [lmoxoro, AnapesHa Cokonosa, MBana

Reforms.., p. 337; Yncrsxos, «IIpomeccyanbHoe 3aKOHOHATENBCTBO», ¢. 799; 3amypyes,
Pabomet pasnuvix iem, c. 191; Cepos, Cyoebnas pepopma Ilempa I, c. 133.

113. PTAIA, ¢. 342, on. 1, k. 33, u. 2, 1. 1-69. «IIpouecc...» D. Kpommeiina, B nepByro
ouepe/Ib, OCHOBBIBAJICS HA IIBEICKOM 3aKOHOAATEIbCTBE (HO HE TOJNBKO) M BOCIPHUHUMAIICS
B KOMHCCHH KaK CBOJI IIBEJCKOTO MpaBa. B psife MOArOTOBUTENILHBIX MAaTEPUANOB K TJIaBaM
MPOEKTa «IIBELKUil mporecce», ObBIHi Hapsgy ¢ COOOPHBIM YIOKEHHEM, «KOpMUECH»,
«yKa3aMu», «BOCHHBIMU» IIOCTAHOBIICHUSIMH M JATCKUM 3aKOHOJATEIbCTBOM OJHUM U3
HCTOYHUKOB APTUKYJOB, «COYMHEHHBIX» CaMOM KOMHCCHEH, Ha3bIBAJICS TaKKe «IIBELKUI
kpomrieitHoB npouece» (Tam ke, 1. 348, 350, 350 06., 357, 358 06., 359).

114. 3amypyes, Pabomsl pasuwix iem, c. 204-205.
115. PTAZIA, ¢. 342, om. 1, kH. 33, 4. 2, 11. 39 00., 41-42 00.

116. B 8 maBe «IIpouecca...» D. KpommeiiHa npucyTCTBYIOT JBa apTHKYJA Pa3IMYHOTO
cozepxkanus o Ne 4. JTnst ynoOGcTBa BTopoit apTukyIt 0003Ha4YeH Kak 4a.

117. PTAJIA, ¢. 342, on. 1, xH. 33, u. 2, 11. 43 06.-44.
118. PTAJIA, ¢. 342, om. 1, xu. 33, u. 2, 1. 40; I[IC3, 1. 5, Ne 3006, c. 405.
119. PTAJIA, ¢. 372, om. 1, 1. 1440, . 55-57.
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CepkoBa, Muxamna Koposuna'?’. EcTb 0CHOBaHHUS IPEANOIararb, 4To My>K4HH U
JKCHIIINH, YYaCTHUKOB OJJHOTO Jielia, TBITAIM B 3aCTEHKE COBMECTHO, TO K€ Kaca-
JIOCh U HECOBEPLICHHOICTHUX MpecTymHUKOB'?!. [IbITKe MpeaiecTBOBaI 0CMOTP
KOJIOJJTHUKOB, PE3YJILTAThl KOTOPOTO MOTJIH, BUANMO, BIUSTH Ha KOJINYECTBO YIapOB,
JIlaBaeMbIX B MPOLECCE MBITKH, WM BOOOIIE 0cBOOOKIaTh OT Hee'”2. B 1742 1.
«B3SIBIIHI TPabeKoM» JIMUHBIE BEIIU «HE3HAEMO KAaKOTO MbSHOrO» 24-ieTHuit'>
«ioBuero Cabl SlpocnaBroBa dyenoBek» CemeH TapraieB, «I0 MHPCKOMY
3BaHui0 Kagus», OblI PUrOBOPEH K MPOCTOMY MOAHATHIO HA AbIOY M AOMpOCY
«TIpH PO3BICKE JIPYTHX KOJOTHUKOBY». MOKHO TPEIIONIOKNTD, YTO OH HAXOJMICS B
TUTOXOM (PH3MYECKOM COCTOSIHUH, TOCKONIBKY JIPYTOTO COYYaCTHUKA IIPECTYTUICHHS,
23-nerHero ¢abpuunoro Ocuna CoKolloBa, JABIIETO CXOAHBIC NPHU3HATEIbBHBIC
NOKa3aHUs, CYJbU Mpeaucany npitars' 2!, [1pITka OTKIIAIBIBAIIACH, €CIH KOJIOIHUK
Obu1 OoseH. 15 suBapst 1758 . oOBHHSBIIHMICSA B pa300sX M NPUTOBOPEHHBIN K
nbiTke Tpodum ViBanoB cbin COKOJIOB OBUT B3SIT IS IIBITKH B 3aCTEHOK, TOKMO
He TbITaH 3a Oone3nnton. 17 despanst CrickHOH npuka3 «onpenenun» Cokoosa
MIBITATh «I10 TIPEKHEN PE30ITIOIMI: TIOCTAHOBJIEHHUE, OJJTHAKO, HE BCTYIUIIO B CHITY,
MOCKOJIBKY B 3aCTEHKE «I10 YCMOTPEHHUIO MPUCYTCTBYIOLINX» OH «SIBUJICS MAJIOPO-
cren». B pesynbrare 0bu10 npuHsTO peinerre CoKooBa HE MbITaTh, @ «CIPOCUTD Y
JIIOBI» U HaNpaBUTh 3anpoc B Kamep-kosieruto o ero Bozpacte. OHa moATBepAnIia
masonerctBo COKOJIOBa, TIOCIE Yero ThITKa K HEMY He TpuMeHsutacs'?. Maio-
JIETHHX TT0JI03PEBAEMBIX «PO3BICKUBAIII» IJIETbMH, @ HE KHYTOM, OJHAKO, CIIEACT-
BCHHBIE ICHCTBHS B X OTHOIICHUH BCE PABHO HOCHIIN HAa3BaHUC MIBITKH ' 2°. JlaHHbIC
1o koHy 1750-x-Hauany 1760-X I'T. CBUIETENBCTBYIOT, UTO B PSIJIE CIIy4aeB pUMe-
HHUTEJIFHO K HECOBEPIICHHOIETHUM IPECTYITHUKAM HCTOYHHKOM ITPOIIECCYyalbHbIX
nevicteuii 0611 10 yHKT 6 TaBbl «KpaTtkoro n3o0paskeHus nporecco»'?’, 0cBo6o-
JKIABIIUH OT IIBITKH «HEIO0POCIIEH», JHI[ CTapIIe CEMHIECITH JIET U OEPEMEHHBIX
JKEHIIUH (KpoMe 0C000 TSKKHMX MPECTYIIICHuU# ) %,

120. PTAJIA, ¢. 372, om. 1, 1. 1534, 1. 21-22 06., 23-27.

121. Enusblii IpOTOKOJ O MBITKE MYXKUHH, KEHILUH U MAJIOJIETHUX, MPOXO/ALIUX I10 OZHOMY
neiy, Obu1 BeiHeceH 27 suBapst 1742 & (PTAJIA, ¢. 372, on. 2, 1. 113, 1. 129-134). Cwm. Takxke:
PTAJIA, ¢. 248, om. 126, 1. 4918, 1. 98-98 06.

122. Cesepnblii, Onucanue dokymenmos Coicknoeo npuxasa 1730-1763 2e., c. 96-97.
123. PTAJIA, ¢. 372, om. 1, 4. 2, 1. 6210, 11. 50 06.

124. PTAJIA, ¢. 372, om. 2, 1. 113, 1. 129-134.

125. PTAJIA, ¢. 248, om. 126, 1. 4819, 1. 124,126-126 06.

126. «Bapsapckoii mkoiabl ydeHukoB Jleontbs MOnmna, MBana Tapeepa, MBana Paxkosa,
Crenana Kombuioa 3a MaoeTCTBOM OUTBH IPH PO3BICKE, MBITATh IICTEMH, U CIIPALIUBATE U
B JIPYTHX BOPOBCTBAX C IOUTHHHOIO OYHCTKOIO, U HAa KOTO O3HAYCHHBIC BCE KOJIIOJHUKH OyIyT
MOKa3bIBaTh KaKOE BOPOBCTBO, TEX OTOBOPHBIX CHICKHBAs, pocnpammBarsk...» (PTALIA, ¢. 372,
om. 2, 1. 113, . 134). Cwm. raroke: PTAJIA, ¢. 248, om. 126, 1. 4918, 1. 1041, 1056-1059 06.

127. PTAJIA, . 248, om. 126, 1. 4918.

128.T1C3, 1. 5, Ne 3006, c. 407. IO. babkoBa, «be3rmacHele TpaxkIaHe»: MaJlOJECTHHE
NPECTYNHHUKH B CyneOHoi cucteme Poccnu 1750-1760-x rr.: mpenpuat WP19/2012/04, M.,
2012, c. 11-22.
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Hapsiiy ¢ MbITOYHBIME MPOTOKOJIAMH BOCCTAHOBUTH MPOIIEYPY MBITKH O3B0~
asiet 9 miaBa «O pasHBIX TPAAycax MbITKH...» MPoekTa «O PO3BICKHBIX AENaX...»,
B pabore Hal KOTOpbIM, B 1754-1755 rr. npuHuMan yyactue npokypop ChICKHOTO
npukasa H.C. Be306pa3oB. [lepen mbITKON KOTOTHUK 3a0Hpasics B 3aCTEHOK, [7IC €ro
pasaeBaiy U MojbIMain Ha ApI0y. Kak yxe 0TMe4anoch, B paCCMOTPEHHBIX HAMU
onpezenenusx ChICKHOTO MPHKa3a OTCYTCTBOBAIM YKA3aHMS Ha TO, CKOJILKO pa3
MBITaTh (32 UCKIIOYEHUEM CIIy4aeB M3MEHEHHUS MOKa3aHwuii). Buaumo, B Kaxaom
KOHKPETHOM CIIy4ae KOHEUHOE PEIICHUE 3aBUCEJI0 OT «BAKHOCTHU IMPECTYILICHUS
M HAXOJSIINXCS IO JIENy MoJ03peHuin»'?. Tlociennaue 06CTOSTENBCTRA BIUSIN 1
Ha BBIOOp «rpajyca» NbITKH. [IpOeKT OMUCHIBACT TPU «rpagyca»: 1) «rmoabeM Ha
JIbIOY», 2) «IIOJBEM CO CTPSICKO Oe3 OTHsI», 3) «C CTPSICKOO OTOHb, KOT/Ia IIPUBO/I-
HOTO Ha BUCKE €III€ CBEPX TOTO BEHUKOM HJIH YTEOTOM KIyT» '3,

B u3yueHHOM HaMH KOMIUIEKCE Jiell OOBHHsIeMble ObUTH MOABEPTHYTHI 1 U
3 rpajycam mbITKH, HO 0e3 «cTpsickuy. [1bITKa BKITFOUAIA MOABEM «HA BUCKY», T.€.
JIbI0Y, KOTOPBIA COMPOBOXKIAJICSI HAHECCHUEM YaPOB. AJITOPUTM «3)KEHHSI OTHEMY,
KOTOPOMY MOJIBEPraIiCh OOBHHSIEMBIE KaK MY>KCKOTO, TaK U 5KCHCKOTO Moja, ObLT
TOT xe'3!. Mex Iy MpITKaMu MPOXOMIIO OT 2 HEeJeTb IO MECSIIIa, T.€. BPEMSI, 10CTa-
TOYHOE JUIsSI BOCCTAHOBJIEHHS 3I0POBbS MOJICIIEACTBEHHOTO.

Wmerorpecs: JaHHbIe HE MO3BOJISAIOT CHIENATh BBIBOJ O KAaKHUX-THOO CyIIeCT-
BEHHBIX OTJIMYUSAX B PACCICIOBAHMH JIeJ B 3aBUCHMOCTH OT MOJIA MPECTYITHHUKA!
W TSI MY)KYHH, ¥ JUISL )KEHIUH CIIEJICTBEHHbBIC MEPONPUSTHS ObUIM OIMHAKOBBI.
BMmecTe ¢ 3TUM, BO BpeMsl MBITKH JKSHIMHBl MOTIHM MOJy4YaTh MEHbIIE YIapOB
kHyTa. MHTepecHo, 4o mpoekT «O PO3BICKHBIX Jefax...» Kak pa3 Mpeyiarai
JICWCTBOBATH M0 OTHOLICHHUIO K KEHIIIMHAM «C YMEPEHHOCTBION.

KonuvecTBo ynapoB 1 BpeMst HAXOXKICHHUS Ha J{bI0€ HAXOIUIIOCh B 3aBUCHMOCTH
OT YCMOTPEHUS CY/bH U JIETEPMUHHUPOBAIOCH (U3MUYECKUM COCTOSIHUE MPECTYII-
Huka'*2, Tlo cyTd, He CChUIasiCh Ha JAHHBIA HMCTOYHHMK HAMPSIMYO, MPAKTHKA
PYKOBOJICTBOBAJIACH 4 MyHKTOM 6 TJIaBbl BOMHCKHX MPOIECCOB, OT/IABABIIMM «HA
pacCyKJIeHHE CYAEHCKOe» MPHUHATHE PEIICHUS O CTEIEHH MBITKH U MPEINUCHI-
BaBILIEM CHAYaja OLEHUTh «KOJMYECTBO JeIa» U «0CO0, KOTOPBIE K MBITKE TPUBO-
JATCS, PACCMOTPETH» %, DaKTHUECKH CYIbH PEATU30BBIBAIIN U IPYTOE MOJII0KEHHE
TOM ke crarbi «Kparkoro n3o0paxkeHHs: MPOLECCOB» - «OBbITh OCTOPOKHY» MPH
ITBITKE C TEM, YTOOBI «... KOTOPOTO TIBITACT HCTA3aHHEM HE 037T00UTH» 24, HasHaYast

129. Ilpoexm Yzonoenozo Yaooicenus, c. 46.
130. IIpoexm Yeonosnoeo Ynoxcenus, c. 46.
131. PTAIA, ¢. 372, om. 1, 1. 1534, 1. 24-25 06., 27 06. u ganee; om. 1, 1. 1271, 1. 3-9.

132. «CKOJIBKO e ylapoB MpU KaXKIOM Ipajyce NBITKA MOPO3Hb JIaBaTh W KOJOKOE BpeMs
[PHBOJHOMY Ha JBIO BHCETh, H KOJIOKO CTPSICKAaM OBITh, TOTO TOYHO ONPEACTHTH HEBO3MOXKHO,
MIOHEXKE CY/IbSM HaJUISKUT B TOM ITOCTYIIATh [0 COCTOSHUIO U KPEIIOCTH MOI03PUTEIBHOTO. . .)»
(IIpoexm Yzonosnozo Ynoocenus, c. 47).

133.TIC3, 1. 5, Ne 3006, c. 404.
134.TIC3, 1. 5, Ne 3000, c. 404.
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3HAYMTEILHO MEHBIIC YIapOB KHYTA, YE€M IIPEAHCHIBAIO 3aKOHOIATEIHCTBO
(00 3TOM CM. BBIIIE).

MakcumasbHOE KOJHYECTBO YAapoB, KOTOPOE (GUIYPHUPYET B PACCMOTPEHHBIX
Hamu Jenax, — 35 (B ciaydae pa36ost)'*. B nenax o geToyOuiicTBE OHO MOIJIO BApbH-
poBatbcsi 0T 15 o 25 (B cpeanem qaBanock okono 20 yaapos)'*S. Bo Bpemst BTopoit
M TPETHEH MBITKH KOJINYECTBO YIAPOB MOTJIO KaK yBenuuuBarhkest (15,21, 20)17, tak
u ymenbiarsest (20, 20, 16)!18. JlanHbie 0 Ymcie yaapoB, IaBaBIINXCS B 3aCTCHKE
IIPU pacciielOBaHUU MOJINTUYECKUX NIPECTyIUIeHUH B repBoi nojaosune XVIII B.
(B cpemrem ot 15 1o 3017), cBumeTenbCTBYET, uTO MpakTHKa CHICKHOTO TPHUKa3a He
ObLTa HCKITIOUCHHUEM: CYIeOHBIC OPTaHbl TPUTOBAPHUBAITH ITO03PEBACMOTO K ITBITKE,
OJIHAKO TIOCTYTIA OCMOTPHTEIBHO, HE Keyas, BUIUMO, MPEBPAIaTh THITKY B
Hakaszanne. OTMETHM, 4TO B psAE JE «yKasHble PO3BICKA», IMOJ KOTOPHIMH
KOJIOJJHUK «YTBEPIKIAJICS» Ha TOM, 9TO OBLIO CKa3aHO B JAOMPOCE, 3aCUUTHIBAIUCH B
BHJIe HakasaHus'*’. DTo aeT OCHOBaHHUE MPEIIIONI0KHUTh, 4TO B CHICKHOM IIPUKa3e
JeHCTBOBAIIO MIPABUIIO «TPEX IBITOK», B OOLIMX YEPTaxX U3JIOKEHHOE B 7 MYHKTE
«KpaTtkoro n300paxeHusi TPOIECCOB»: «EKEIU TPIKIBI THITKY CHECET ..., TO
OHOTO yXe 0oliee JAOMpAIINBATh HE HAIUICHKHUT, HO, B3SIB OT HErO MOJHOE YHCIIO
MOPYK, ... 0CBOOOAUTH»'*!. B nTOTE, BHISCHEHHE HCTHHBI 3aBUCENIO OT BO3BMOYKHOM
OCBEIOMJICHHOCTH OOBHHSEMOTO O CYIIECTBYIONMICH MPAaKTHKE PACCICIOBAHMUS
MIPECTYIJICHUH U OT ero (PU3NIECKON BRIHOCIUBOCTH.

BmisiHye mpakTHUKH «pO3EICKHOTO)» Ipomecca
Ha yIIpa3gHEHHUE MBITKH

W3y4eHHbI KOMIUIEKC A€ IMO3BOJISIET MOCTaBHUTH 110J BONPOC 3(PdeKTHBHOCTH
IBITKM KaK CIIEJCTBEHHOIO METOJia B OOILIEYroJIOBHBIX mporeccax. Hu B ogHOM
13 paccMOTpeHHBIX Aen CeickHoro npukasza 1730-1750-x IT. mbITKa HE MpUBENa K
OTKPBITHIO HOBBIX 00CTOsATENLCTB. [10103peBaemble, BO-IIEPBBIX, HE MEHSITH CBOUX
MoKa3zaHui (M3 Jiena B JIeJI0 TOBTOpsieTcs adioHHast GOpMYIHPOBKA «C IBITKA

135. PTAJTIA, ¢. 372, om. 1, 1. 1440, n. 25-26, 55-57.

136. Cwm., Hanpumep: PTAZTA, ¢. 372, on. 1, 1. 481, 1. 11 06.; a. 1271, n. 11; 1. 2409, 1. 12 u
T.JI.

137.PTAJIA, ¢. 372, om. 1, 1. 481, 1. 7, 10, 10 a.

138. PTAJIA, ¢. 372, om. 1, 1. 6064, 1. 6 006., 7, 7 00.

139. Auucumos, Jeiba u xuym..., c. 432-432; B.M. BeperenuukoB, Mcmopus Taiinoi
Kanyespuy nemposcko2o epemeru, Xapbkos, 1910, c. 198.

140. Cm.: PTATA, . 372, om. 1, 1. 537; 1. 6064. OT™MeTHM, YTO B Ka4€CTBE HaKa3aHUs MOIJIa
3acUnThIBaThCS U ofHa nbitka (Tam ke, a. 721, 809). Ha mogoOHy10 NpakTHKY MPU HaKa3aHHK
MOJUTHYECKUM TipecTyHUKoB B KoHIle XVII B. ykasbiBaer TenbOepr (Tensbepr, Ouepru
nOMUMUYECKo2o cyo0d U NoIumudeckux npecmynietuil, c. 206).

141.11C3, 1. 5, Ne 3006, c. 406.
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MoKazaj/a To ke, YTO B POCHPOCE TOBOPHMII/A»), & BO-BTOPHIX, HE «BUHHJIMCHY B
COBEPILICHUHU IPYTUX ACsHUM' %,

TeMm He MeHee, cyabl B Poccuu nepsoii nonosunsl X VIII B. npogosmkanu npuro-
BapUBAaTh 3aKIIOYCHHBIX K IBITKE, HE CMOTPS Ha €¢ SIBHYIO Hed((PEKTHBHOCTh KaK
CJIEJICTBEHHOTO JieiicTBus. [lapaiienbHo B yroJlOBHO-IIPOLIECCYaIbHBIX IPOEKTaxX
4YeTKO (OPMYJIMPOBAINCH MBICIb O HEBO3MOXKHOCTH OOBEKTHBHO PAacClieoBaTh
JIeNI0 Ha OCHOBAaHHMU «BBIMYYEHHBIX» MOKazaHWH. [IpITka HaYMHAlla MBICIUTHCS
«KaK OIAaCHOE M HENOCTOSHHOE [eJI0», KOTOPOe «4acTo W CaMylo HpaBmy
obmansBaeT» . Kak rimcan A.C. CBepuKoB, ee IPUMEHEHHE, 0COOCHHO B HE3HAYH-
TENBHBIX AeNaX, He ObUIO «IIPUIIMYHO 10 CHTYaLlMH WIH COCTOSHHIO Poccuiickoro
rOCy/IapCTBa YIIOXKEHbS M YKa30B)», IIOCKOIBKY 00INYATh CIEI0BAIIO «HE CIIHHOIO ...
JPYTaro UM MeperbITOBaTLa, KTO BEITEPIIEN, TOMY U BEPUTBY, & «J10KA3aTeIbCTBOM
u obnmudeHueM». TOIBKO Tak MOXKHO OBLTO A (GEKTHBHO OOPOTHCS € MPECTYITHO-
CTBIO, JIUILIAS TPECTYTHUKOB «HA/IEXK/IBI. . ., 7a0bI OHM MOIJIM OTTEPIIETIIA IIBITKOIO
TeM ObITh ITpaBbi»'*, Bupumo, He ciyvaiino HauuHasi ¢ 1750-X IT. B 3aKOHOATE b~
CTBE HAMETWJIaCh TEH/ICHIIUS U3BSATHS OT IBITKH OT/CIBHBIX COIMAIbHBIX TPYIII,
BUJIOB JICSTHUI U TeppuTOpuil. Ykazom ot 9 siHBapst 1752 1. meiTka Obla 3anpenieHa
BO BHOBb IIPHCOEIMHEHHBIX IIBEJCKUX I'YOSPHUsIX, «1M0O0 1€ IbITKa BO BCEil 3emiie
10 TAMOIITHUM TIpaBaM 3ampemnieHa»'*. B 1751 u 1753 rr. mocneaoBaiu mocTaHoB-
JeHUsA O 3aMEHEe INBITKH Ha MPUCTPACTHBIE JOIPOCH C HUCIOIB30BAHUEM KOIIEK
W TUIeTeld B KOpYEMHBIX nenax'*®. B coorBerctBuu ¢ «MHCTpyKIMEH TIaBHBIM
ceImKaM» oT 19 HosOps 1756 1., B gemax ABOpSH B OQHIIEPOB, TOMMaHHBIX IO
MIOIO3PEHHIO B pa3doe u rpabexe, MbITKA JODKHA ObLIA IIPUMEHSTHCS TOJBKO €
cankuun Cenara'¥’. VkazaHHBIN 1poLecc ObUT CICACTBUEM ILIEJIOT0 Psijia IIPUYHH.
B paBHOI1 cTenenn B HeM HaIUIO CBOE OTPAKECHHUE U 0CO3HAHNE HEI(PPEKTUBHOCTH
MIBITKH KaK CJICACTBEHHOI'O JICHCTBUS, M COLMAIBHO-ITOIUTHUCCKUE CTPEMIICHHS
JIBOPSIHCTBA, ITPOSIBIISIBILIMECS, ITPEXK/IE BCETO, BO «BCEOOIMX MPETEH3UIX K CyIlle-
CTBYIOIIMM (hOpMaM MPABOBOTO PEryanpoBaHusi» 'S, u o01as TeHACHIHS «3HAYH-
TEJILHOTO CMSITYEHHs HPABOB», OBbIBIIAs CJIEJACTBHEM MOPAaTOpHs Ha CMEPTHYIO
ka3Hb B Poccun mpu Enuzasere [Tetposre!.

142. PTAIIA, §. 372, 0m. 1, 1. 721, ;1. 12; 1. 957, n. 14-15, 21, 22, 24; 1. 2409, 11. 9, 10; 1. 6064,
1. 6 00.-7 00.; om. 1, 1. 1440, 1534.

143. PTAJTIA, ¢. 342, om. 1, kH. 33, 4. 2, 11. 344,

144. PTAJIA, ¢. 342, 0m. 1, 1. 37, 4. 4, 1. 5.

145.TIC3, 1. 13, Ne 9923.

146.TIC3, 1. 13, Ne 9920 (1. 8); 10072 (1. 8); 10073 (1. 7).

147. «10 CIEACTBHIO H PO3BICKY TOWUIYT [0 MBITKH ... , B YeM OHM BUHOBHBI O BHHAX UX, HE
HIPOU3BOJS TBITOK, IPUCHLIATD ... BBIMUCKH ... B CEHAT ... M 0XKUJaTh Ha TO yKasy, a JI0 TOTro
BPEMEHU AepKaTh UX I0A KpenkuM kapayinom» (IIC3, . 13, Ne 10650, 1. 3).

148. O.A. OmenbueHKo, «3akonnas monapxusy Examepunst I1: I[Ipoceewennoiii abcorromusm
6 Poccuu, M., 1993, c. 25.

149. Anucumos, /[Jei6a u kHym, c. 441.
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JI. CunbBepman, uccineyst bITKy Bo PpaHINU B paHHEE HOBOE BPEMSI, CBSI3bI-
BaeT €€ IIOCTENCHHOE U3)KMBAaHHUE C OOIIMM M3MEHEHHUEM OTHOIICHHUS K OOJIH, TeIy
U «IIOHATHIO MpaBAb», mocreneHHo npoucxonupiuM B X VII-XVIII 8. C ee Touku
3peHusl, elle 3a10JIT0 JI0 TOTO, KaK HavyaIoCh IyOJIMYHOE 00CYKICHUE U OCYKACHHE
MBITKM B JIETQJIbHOM KOHTEKCTE, TPaJUIMOHHO CBsi3biBaeMoe ¢ Jeiom Kaacca
1762 1., ee «KyJIbTYpHBI CMBICI» IOABEPrcsl KapIUHAIBHOW TpaHc(OpMaIHH.
[TbITKa TIEpecTana MBICIUTBHCS CPEICTBOM UMHHUPYIOLIMM YeJIOBEUECKYIO BOIO
C IETBI0 OTKPBITUS «CIOHTAHHOI» MpaBIbl, KOTOpas MPH HM3HAYAIBHOI IMOBpe-
JKICHHOCTH YeJIOBEeKa He MOIJIa OBITh CO3HATEIBHBIM, BOJIEBBIM akToM. CyneOHbIe
WHCTAHITUH TOJBKO «OTPasKaI» MPOUCXOASIIINE N3MEHEHUS, IPUMEHSS MIBITKY 10
TEX TIOp, TIOKa OHa HMeJTa KyJIbTypHOE 3HadeHue ',

Kax npencrasnsiercs, B Poccuun B nepsoit nonosune XVIII B. mornu umers
MECTO cxoxHe nporecchl. O0 U3MEHEHUHN OTHOIICHUS K TPaBIe CBUACTEIHCT-
BYyeT IpuBejeHHas Bbile MbIcib A.C. CBepyKoBa O TOM, 4TO UCTHHA HE MOTJIa
3aBUCETh OT CIOCOOHOCTH «CIHHOKW obTepreria»’’. O TpaHcopmanuu
BOCTIPUSITUSL TIBITAHHOTO TeJja CBUACTEIbCTBYET IIOCTEIICHHOE YIpa3THEHUE
B 1730-1760-x rr. B MockBe ApeBHEH MPAKTUKU BBIBOAUTH KOJIOJAHUKOB JJIS
npomeHuss MuiIocThiHU. Haunnas ¢ 1722 1. mpaBUTENbCTBO MOCIEI0BATEIBHO
MPEANPUHIMAIIO TOMBITKK MOOOPOTh MaccoBOE OPOISIKHUYECTBO KOJIOJ-
HUKOB. Beero ¢ 1722 o 1761 1. 66110 3nano 10 yka3oB!'®, oqHUM U3 JEHTMO-
THBOB KOTOPBIX (HApSAOAy C YUCTO MPAKTUICCKUM IKEIAHWEM OUYUCTUTH YIHIIBI
OT TIOMPOIIACK WJIM HAMPaBUTh WX Ha Ka3eHHBIC pabOTHI) OBUIO CTpeMIICHHE
yOpaTh U3 TOpoaa mpeTepreBiee MITKH Teno. CeHaTckuid yka3 oT 23 mexabps
1736 . MOTUBHPOBAI 3allpeT Ha cOOp MUJIOCTHIHU «O€30/Ie)KHBIMI KOJIOTHU-
KaMHU TE€M, 4TO OHH OTITyCKAJINCh «HA CBS3KE ... 0€3 OJEK/IBl B OTHUX BETXHX
pyOaxax, a Ipyrue MbITaHbl, IPUKPBIBAsE OJTHU CIIMHBI KPOBABBIMU pyOaIIkaMu»
U JIEMOHCTPUPYs «paHbl OUTHIs». OTHBIHE MO3BOJSUIOCH BBHIBOAMTH HA YIHUIIBI
TOJIBKO OJIETBIX apPECTaHTOB, «a KOPMHTH... O0€30/Ie)KHBIX)» 3a CUET TEX JICHET,
KOTOpBIC OyIyT COOpaHbI «IIPOUYUMHE OJICIKHBIMU KOIOAHUKaMI»' >3, Yka3 CeHara
oT 29 siuBaps 1749 r. BBen 3ampeTr Ha Bce KAaTErOpPUHU 3aKJIIOYSHHBIX BHE 3aBH-
CUMOCTH OT HalIM4Msl HAa HUX OJIEXKIIbI, €llle Pa3 aKICHTUPYS HEIONYCTUMOCTh
BBICTABJICHHS HAIlOKa3 MBITAHHOIO Teja' >, JlaHHO€ IpeAucanie HEOTHOKPATHO
moaTBepknatoch B 1752, 1753, 1754, 1756 u 1761 rr. KomonHukw «Ha CBS3KE ...

150. L. Silverman, Tortured Subjects: Pain, Truth and the Body in Early Modern France,
Chicago, 2001, p. 3-20.

151. PTAJIA. ¢. 342, 0om. 1, 1. 37, 4. 4, 1. 3 06.

152.TIC3, 1. 6, Ne 4094, 4111; 1. 9, No 7132; 1. 10, Ne 7566; 1. 12, Ne 9068; T. 13, Ne 9571,
10121; 7. 14, Ne 10202, 10660 T. 15, Ne 10824, 11282; PTAJIA, ¢. 372, on. 1, n. 3359,
1. 16-16 006.

153.11C3, 1. 9, Ne 7132, ¢. 1011-1012.

154. «MHOTHe KOJIOJHUKH IBITAHHBIE B PA30JPAaHHBIX IUIATBSAX, YTO €/Ba TeJla JOCKYThSIMHU
IPHUKPEITHL, CTOS CKOBaHHBIe HAa KpacHOM MmIomay 1 o ApyruM 3HaTHBIM YIHUIaM, HEOOBITHO
€ KPUKOM II0I0UH, MHJIOCTBIHU IPOCSAT, TAKO 3K XOJIAT [0 PAAaM M 1o Bceit MockBe 110 ynuuam»
(IIC3, . 13, N0 9571, c. 2-3).
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MOCJE MBITOK H ... 0€3 py6ax 06Ha)K€HI>I, NpuvieM TOYHUIO CIIHUHBI KPOBABBIMU
py6axaMH l'Ipl/IKpI)ITbI»155 0oJice He MOMIM OCTaBaTLCS YaCTHIO ropoackoro, a B
Ooiee IIUPOKOM CMBICJI€ — KYJIBTYPHOI'O ITIPOCTPAHCTBA.

3akIroucHue

B kadyecTBe mpenBapUTEIbHBIX HTOTOB MCCIIEIOBAHMSA, KOTOPOE, OE€3yCIOBHO,
JIOJDKHO OBITH TPOJIOIKEHO C MPUBJICUCHNEM 00JIee IHUPOKOT0 KPyra HCTOUHUKOB
KaK IPaKTHYECKOTO, TaK U TEOPETHUYECKOrO XapakTepa, OTMETHUM, YTO IIBITKA
B Poccuu B nepBoit nonosune XVIII B. npuMeHsiigach B CTpOroM COOTBETCTBUM C
3aKOHOM. [0cynapcTBO He CUMTAIO MPABOMEPHBIM OCCKOHTPOIBHO MCIIOIB30BaTh
605b B CyeOHO-CIICIICTBEHHBIX IIEIAX, KOHTPOJIMPYS JISTUTUMHOCTD MPUHSTHS
peLIEeHU 0 HAJIOKEHUU MBITKU Yepe3 MHCTUTYT NPOKypopoB. B cutyanuu ssBHOro
HEJIOCTAaTKa U HEYETKOCTH 3aKOHOJATEeNIbCTBA, CYyAONPOU3BOACTBEHHAsI MPAKTHKA
BbIpadaThiBajia COOCTBEHHYIO TPOLECCYATBHYIO «TPAJUIIMIOY», KOTOPAsi, B IIEJIOM,
KOppenupoBanachk ¢ JCHCTBYIOUIMM 3aKOHOJATeJbCTBOM. HOBBIE IMOCTaHOB-
JICHWA BEPXOBHOHM BJACTH JOCTATOYHO OBICTPO NPHHHUMAINCH K HCIOIHEHHIO,
a B OTACNBHBIX CIIydasX — HHUIUHPOBAINCH CHHU3Y. MaTepHaslbl YI0KEHHBIX
xoMuccuil niepoit nonouHbl XVIII B. 10CTaTOYHO SICHO apTUKYJINPOBAIU HIIEHO
0 HEOOXOIMMOCTH YPEeryJIMpOBaHUS M OTPAHUUYCHUS CHEpBl U MPEIETIOB MpUMe-
HEHUs MBITKY, HaYMHAas MOJBEPraTh COMHEHHUIO CaMy BO3MOXKHOCTH HONTYy4EHUS
JIOCTOBEPHBIX IOKa3aHWW IpH IoMoIlM Hacunusa. I[loBceqHeBHas mpaKTHKa
«PO3BICKHOTO» TIpoliecca MO OOIIEYTOJIOBHBIM JieJaM, OOHapyKHUBaBIIas KpaifHe
HU3KYIO MPOLECCYaTbHYI0 (P PEKTUBHOCTD MBITKH, YUUTHIBAIACH TPH Pa3padOTKe
MIPOEKTOB HOBOI'O 3aKOHOAATENbCTBA U ChIpajia CBOIO POJb MPH MOCTEIIEHHOM
yOpa3AHEHUH MBITKM KaK HEOThEMJIEMOM 4acTH YrojloBHOTO mporecca B Poccun
BO BrOpo# nonosune X VIII B.
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